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ABSTRAK

Dalam era globalisasi yang terus berkembang serta perubahan ekonomi yang cepat,
seringkali pelaku bisnis mengambil kebijakan pemutusan hubungan kerja (PHK)
secara sepihak tanpa pemberitahuan terlebih dahulu dan alasan yang jelas kepada
penerima kerja. Salah satu contoh kasus perselisihan PHK adalah antara enam
orang pekerja jasa keamanan (security) dan PT MGM terkait PHK sepihak dalam
putusan Nomor 91 K/PDT.Sus-PHI/2021. Penelitian ini menggunakan metode
penelitian hukum normatif yang melibatkan analisis berbagai data sekunder serta
pendekatan perundang-undangan dan kasus. Berdasarkan hasil penelitian,
hubungan antara pekerja jasa keamanan (security) dengan PT MGM dapat
dikategorikan sebagai suatu hubungan kerja meskipun tidak ada kontrak kerja
tertulis yang mengikat kedua belah pihak sehingga terdapat keabsahan hubungan
kerja karena adanya pelaksanaan tugas dan tanggung jawab yang menunjukkan
adanya ikatan kerja serta memenuhi ketentuan sahnya suatu perjanjian sebagaimana
diatur dalam Pasal 51 dan Pasal 57 Undang-Undang Ketenagakerjaan serta Pasal
1320 KUH Perdata. Jika terjadi PHK secara sepihak, pekerja di sektor jasa
keamanan memiliki hak yang harus dilindungi sesuai dengan Undang-Undang
Ketenagakerjaan, Undang-Undang Cipta Kerja, dan PP No. 35 Tahun 2021 berupa
kompensasi dan/atau imbalan yang seharusnya diterima. Apabila PT MGM enggan
mebayarkannya maka pekerja melakukan upaya lanjutan dengan perjanjian kerja
lisan dapat menempuh mekanisme perundingan bipartit terlebih dahulu. Jika tidak
tercapai kesepakatan, para pekerja dapat mengajuan pencabutan izin operasional
perusahaan ke Kementerian Ketenagakerjaan Republik Indonesia, mengajukan
permohonan sita eksekutorial atas aset berharga milik PT MGM ke Pengadilan
Negeri untuk dilelang, melaporkan PT MGM ke Kepolisian Republik Indonesia;
dan mengajukan permohonn pailit terhadap PT MGM.

Kata Kunci: Perjanjian Lisan, Pemutusan Hubungan Kerja Sepihak, Pekerja Jasa
Keamanan, Pesangon
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ABSTRACT

In the era of globalization that continues to grow and rapid economic changes,
often business people take the policy of unilateral termination of employment
(PHK) without prior notice and clear reasons to the recipient of employment. One
example of a layoff dispute case is between six security service workers and PT
MGM regarding unilateral layoffs in decision Number 91 K/PDT.Sus-PHI/2021.
This research uses a normative legal research method that involves analyzing
various secondary data as well as statutory and case approaches. Based on the
results of the research, the relationship between security service workers and PT
MGM can be categorized as an employment relationship even though there is no
written employment contract binding both parties so that there is validity of the
employment relationship due to the implementation of duties and responsibilities
that indicate the existence of a work bond and meet the provisions of the validity of
an agreement as stipulated in Article 51 and Article 57 of the Manpower Law and
Article 1320 of the Civil Code. In the event of unilateral layoffs, workers in the
security services sector have rights that must be protected in accordance with the
Manpower Law, the Job Creation Law, and PP No. 35 of 2021 in the form of
compensation and / or compensation that should be received. If PT MGM is
reluctant to pay it, workers make further efforts with an oral work agreement can
take the bipartite negotiation mechanism first. If no agreement is reached, workers
can apply for the revocation of the company's operational license to the Ministry of
Manpower of the Republic of Indonesia, apply for an executorial seizure of valuable
assets owned by PT MGM to the District Court for auction, report PT MGM to the
Indonesian National Police; and file a bankruptcy application against PT MGM.

Keywords: Oral Agreement, Unilateral Termination of Employment, Security
Service Workers, Severance Pay
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