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ABSTRAK

Undang-Undang Nomor 13 Tahun 2003 tentang Ketenagakerjaan (UU
Ketenagakerjaan) menjadi acuan serta payung hukum bahwa terdapat pengaturan
pelaksanaan mutasi. Mutasi berkaitan erat dengan perjanjian hubungan industrial
yang mengacu pada Pasal 1320 BW dan Pasal 1338 BW yang menjadikan
perjanjian tersebut sah dan memiliki kekuatan hukum. Pelaksanaan mutasi dapat
dilakukan baik dari pihak perusahaan ataupun pihak pekerja itu sendiri dengan
adanya kesepakatan pelaksanaannya serta sesuai dengan aturan yang telah diatur
baik dalam peraturan perundang-undangan maupun peraturan hubungan industrial,
seperti Peraturan Perusahaan (PP), Perjanjian Kerja (PK) dan Perjanjian Kerja
Bersama (PKB). Meskipun adanya aturan tersebut, permasalahan tentang
pelaksanaan mutasi masih terus terjadi, seperti mutasi dilakukan secara sepihak.
Penelitian ini menyoroti kelemahan pengawasan atau monitoring terhadap
manajemen perusahaan dalam pelaksanaan mutasi pekerja dan kelemahan posisi
pekerja dalam hubungan industrial, sehingga pekerja adalah pihak yang rentan
dirugikan dalam pelaksanaan mutasi pekerja oleh perusahaan. Fokus utama dalam
penelitian ini adalah melakukan analisis terhadap aspek hukum positif Indonesia
tentang mutasi dan pertimbangan hakim terhadap kasus mutasi pekerja di
Indonesia. Penelitian ini menggunakan jenis penelitian yuridis normatif dengan
menggunakan data sekunder berupa bahan hukum primer, sekunder dan bahan non
hukum. Penelitian ini memberikan beberapa rekomendasi saran bagi beberapa
pihak dalam meningkatkan kesesuaian antara aturan hukum maupun peraturan yang
telah disepakati dengan pelaksanaan mutasi guna menekan permasalahan mengenai

mutasi.

Kata Kunci: Hubungan Industrial, Mutasi, Undang-Undang Ketenagakerjaan,
Pertimbangan Hakim.



ABSTRACT

Law Number 13 of 2003 concerning Manpower (Manpower Law) is a reference and
legal umbrella that there are regulations for the implementation of mutations.
Mutation is closely related to industrial relations agreements that refer to Article
1320 BW and Article 1338 BW which make the agreement valid and have legal
force. The implementation of mutation can be carried out both from the company
and the workers themselves with an agreement on its implementation and in
accordance with the rules that have been regulated both in laws and regulations
and industrial relations regulations, such as Company Regulations (PP),
Employment Agreements (PK) and Collective Labor Agreements (PKB). Despite
these rules, problems with the implementation of mutations still continue to occur,
such as mutations being carried out unilaterally. This study highlights the
weaknesses of supervision or monitoring of company management in the
implementation of worker mutations and the weaknesses of workers' positions in
industrial relations, so that workers are vulnerable parties to be disadvantaged in
the implementation of worker mutations by companies. The main focus of this study
is to analyze the positive legal aspects of Indonesia regarding mutation and judges'
considerations for worker mutation cases in Indonesia. This study uses a type of
normative juridical research using secondary data in the form of primary,
secondary and non-legal materials. This study provides several recommendations
and suggestions for several parties in improving the conformity between the legal
rules and regulations that have been agreed upon with the implementation of

mutations in order to suppress problems related to mutations.

Keywords: Industrial Relations, Mutation, Labor Law, Judge's Consideration.
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