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ABSTRAK

Melalui pertumbuhan penduduk yang terus meningkat, keperluan akan rumah
akhirnya semakin meningkat. Fenomena tersebut menjadi peluang bisnis bagi
developer. Kesepakatan dalam jual beli properti diwujudkan melalui PPJB diantara
pembelinya bersama developer. Dalam proses pembangunannya, developer
biasanya mencari sumber pendanaan tambahan kepada pihak lain dengan jaminan,
terkhususnya tanah. Namun, dalam menjalankan bisnis, adakalanya perusahaan
menghadapi kesulitan ekonomi yang berdampak pada ketidakmampuan perusahaan
untuk membayar utang kepada kreditornya sehingga berakhir pailit. Dalam hal
developer pailit, timbul kerugian terhadap para pembeli yang tengah ikut serta pada
transaksi penjualan properti namun belum mendapatkan sertipikat kepemilikan.
Hal tersebut ditemukan dalam kasus antara PT. Graha Cipta Suksestama dan PT.
Niman Internusa selaku developer (debitor pailit) dengan para pembeli. Dimana
para pembeli telah membayar Iunas seluruh pembayaran namun tanah
perumahannya dimasukkan pada boedel pailit debitor. Terdapat tujuan pada
pelaksanaan penelitian ini ialah agar dapat mengetahui beserta memahami
perlindungan hukum kreditor konkuren atas objek perjanjian yang berupa jual beli
tanah beserta bangunan yang menjadi harta pailit pengembang selaku debitor pailit
berdasarkan Undang-Undang Nomor 37 Tahun 2004 tentang Kepailitan dan
Penundaan Kewajiban Pembayaran Utang dan berdasarkan Putusan Mahkamah
Agung Nomor 395K/Pdt.Sus-Pailit/2024. Digunakan oleh penulis yaitu teknik
penelitian yang berupa yuridis normatif melalui bahan referensi studi kepustakaan
beserta pendekatan peraturan. Melalui penelitian yang dihasilkan menampilkan
bahwasanya objek tanah berdasarkan PPJB sebagai harta pailit bagi developer
beserta pembeli dapat melakukan pengajuan diri dalam menjadi kreditor konkuren
serta Majelis Hakim Mahkamah Agung pada Putusan Kasasi Nomor 395K/Pdt.Sus-
Pailit/2024 melakukan suatu penemuan hukum, dimana hakim tidak hanya corong
kepada undang-undang (la Bouche de la Loi), melainkan mengutamakan asas
keadilan dalam memutus suatu kasus.

Kata Kunci: Perlindungan Hukum, Kreditor Konkuren, Kepailitan, Perjanjian
Pengikatan Jual Beli



ABSTRACT

With the increasing number of population growth, the need for houses is also
increasing. This phenomenon is a business opportunity for developers. The
agreement in the sale and purchase of property is realized through the PPJB between
the buyer and the developer. In the development process, developers usually seek
additional sources of funding from other parties with collateral, especially land.
However, in running a business, sometimes the company faces economic
difficulties that have an impact on the company's inability to pay debts to its
creditors, resulting in bankruptcy. In the event of a developer going bankrupt, losses
arise for buyers who are involved in a property sale and purchase transaction but
have not yet obtained a certificate of ownership. This was found in a case between
PT Graha Cipta Suksestama and PT Niman Internusa as developers (bankrupt
debtors) and buyers. Where the buyers have paid all payments in full but the
housing land is included in the debtor's bankruptcy estate. The purpose of this
research is to know and understand the legal protection of concurrent creditors over
the object of the land and building sale and purchase agreement which becomes the
bankruptcy property of the developer as a bankrupt debtor based on Law Number
37 of 2004 concerning Bankruptcy and Suspension of Debt Payment Obligations
and based on Supreme Court Decision Number 395K/Pdt.Sus-Bankruptcy/2024.
The author uses normative juridical research methods with literature study
reference materials and regulatory approaches. The results show that the land object
based on the PPJB becomes bankruptcy property for the developer and the buyer
can file as a concurrent creditor and the Supreme Court Judges in Cassation
Decision Number 395K/Pdt.Sus-Bankruptcy/2024 made a legal discovery, where
the judge is not only a mouthpiece for the law (la Bouche de la Loi), but prioritizes
the principle of justice in deciding a case.

Keywords: Legal Protection, Concurrent Creditors, Bankruptcy, Sale and Purchase
Agreement
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