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    ABSTRAK

(A)Nama :  Chrisjane Tasya Renwarin (NIM: 205190215)
(B) Judul :  Akibat   Hukum      Alasan      Yang    Meringankan  dalam

   Pertimbangan Hukum  Hakim Terhadap     Amar    Putusan
   (Studi    Putusan    Mahkamah     Agung     Nomor      3287
   K/Pid.Sus/2019)

(C) Halaman :  xiii + 79 + Lampiran + 2024
(D)Kata Kunci :  Alasan yang meringankan, Pertimbangan   Hukum   Hakim,

Ratio Decidendi.
(E) Isi :

Final dari proses peradilan adalah putusan. Hakim dalam memutus perkara
tentu saja harus menyertakan pertimbangan-pertimbangan yang menjadi
alasan dibuatnya amar putusan tersebut. Dalam memutus perkara, hakim
wajib menggali dan mempertimbangkan alasan yang meringankan serta
memberatkan sebagaimana amanat UU Kekuasaan Kehakiman dan
KUHAP, sebab keduanya akan sangat berpengaruh pada sanksi yang
nantinya akan  diberikan oleh hakim. Praktik di lapangan ternyata tidak
sejalan dengan norma hukum, seperti halnya Putusan Mahkamah Agung
Nomor 3287 K/Pid.Sus/2019., yang menguatkan Putusan PN dan PT
Medan. Putusan PN Medan memutus bersalah Terdakwa Fransen dan
pidana penjara lebih ringan dari Tuntutan PU, namun tidak menyertakan
alasan peringanan di dalam pertimbangannya, justru yang muncul adalah
alasan pemberatan. Dalam memutus perkara, hakim wajib menyertakan
pertimbangan hukum yang menjadi alasan dari amar putusannya (ratio
decidendi) sebagaimana amanat KUHAP dan UU Kekuasaan Kehakiman.
Putusan MA  No. 3287   K/Pid.Sus/2019., yang memperkuat Putusan PN
dan PT Medan, menjatuhkan pidana penjara yang lebih ringan dari tuntutan
PU, tanpa menyertakan alasan peringanannya. Justru yang dimunculkan
majelis adalah alasan yang memberatkan. Harusnya putusan PN ini dapat
dibatalkan oleh putusan PT. Sebab tidak ada alasan hukum yang kuat karena
hukumnya lebih ringan. Tetapi putusan PT malah menguatkan. Putusan
kasasi Mahkamah Agung yang lebih tinggi, harusnya lebih diharapkan
untuk dibatalkan putusan PN ini, ternyata tidak dibatalkan juga. Semua
instrumen sudah digunakan, maka putusannya tidak bisa dibatalkan karena
putusan ini telah sampai pada putusan kasasi. Tentu putusan yang tidak bisa
dipertanggungjawabkan, melanggar hukum dan cacat secara materiil, serta
tidak bisa dijadikan sebagai Yurisprudensi yang merupakan amanat dari
Pasal 8 ayat (2) UU Kekuasaan Kehakiman.

(F) Acuan :  72 (1945-2022)
(G)Pembimbing :  Ade Adhari, S.H., M.H.
(H)Penulis :  Chrisjane Tasya Renwarin
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ABSTRACT

(A)Name :  Chrisjane Tasya Renwarin (NIM: 205190215)
(B) Thesis Title : Legal Consequences of Mitigating Reasons in the Judge's

Legal Consideration of the Decision (Study of Supreme
Court Decision Number 3287 K/Pid.Sus/2019)

(C) Page :  xiii + 79 + Attachment + 2024
Keywords : Mitigating reasons,  Judge's  Legal  Considerations,  Ratio

   Decidendi.
(E) Content :

The final part of the judicial process is the verdict. Judge inside deciding a
case must of course include the considerations that are the reasons for
making the decision. In deciding a case, the judge is obliged to explore and
consider mitigating and aggravating reasons as mandated by the Judicial
Power Law and the Criminal Procedure Code, because both will greatly
influence the sanctions that will be given by the judge. Practices in the field
are apparently not in line with legal norms, as is the case with the Supreme
Court Decision Number 3287 K/Pid.Sus/2019., which strengthens the
Decisions of the PN and PT Medan. The Medan District Court's decision
found Defendant Fransen guilty and the prison sentence was lighter than
the Public Prosecutor's demands, but did not include reasons for mitigation
in its consideration, instead what emerged were reasons for aggravation.
The final verdict is the final stage of a series of examinations in a criminal
court trial. In deciding a case, the judge is obliged to include legal
considerations which are the reasons for his decision (ratio decidendi) as
mandated by the Criminal Procedure Code and the Judicial Power Law.
Supreme Court Decision No. 3287 K/Pid.Sus/2019., which strengthens the
decision of the PN and PT Medan, imposing a lighter prison sentence than
the PU demands, without including reasons for the reduction. In fact, what
the panel of judges came up with were aggravating reasons. This PN
decision should be annulled by the PT decision. Because there is no strong
legal reason because the law is lighter. But the PT's decision actually
strengthened it. It would have been hoped that the Supreme Court's
cassation decision would be overturned, but it turns out it was not
overturned either. All instruments have been used, so the decision cannot
be canceled because this decision has reached the cassation decision. Of
course decisions that cannot be justified, violate the law and are materially
flawed, and cannot be used as jurisprudence which is the mandate of Article
8 paragraph (2) of the Judicial Power Law.

(F) Reference :  72 (1945-2022)
(G)Supervisor :  Ade Adhari, S.H., M.H.
(H)Author :  Chrisjane Tasya Renwarin
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