
viii 
 

Daftar Isi 

 

COVER  .......................................................................................................... i 

TANDA PENGESAHAN UNTUK DIUJI .................................................... ii 

TANDA PENGESAHAN TELAH DIUJI  ................................................... iii 

KATA PENGANTAR  ................................................................................. iv 

DAFTAR ISI  .............................................................................................. viii 

ABSTRACT  ................................................................................................... xi 

ABSTRAK  .................................................................................................. xii 

BAB I PENDAHULUAN  ............................................................................. 1 

A. Latar Belakang  .................................................................................. 1 

B. Identifikasi Masalah  ......................................................................... 11 

C. Tujuan Penelitian  ........................................................................... 11 

D. Kegunaan Penelitian  ...................................................................... 12 

E. Kerangka Konseptual   .................................................................... 13 

F. Kerangka Teoretik  ........................................................................... 16 

G. Metode Penelitian  ........................................................................... 23 

H. Sistematika Penulisan   .................................................................... 28 

BAB II TINJAUAN PUSTAKA   ............................................................... 30 

A. Tinjauan Umum Tentang Perkawinan  ............................................. 30 

1. Pengertian dan Asas-Asas Perkawinan  ..................................... 30 

2. Tujuan dan Syarat-Syarat Perkawinan  ...................................... 35 

3. Macam-Macam Perkawinan  ..................................................... 39 



ix 
 

B. Tinjauan Umum Tentang Perkawinan Yang Tidak Dicatatkan ....... 42 

1. Pengertian Perkawinan Yang Tidak Dicatatkan  ....................... 42 

2. Faktor-Faktor Penyebab Perkawinan Yang Tidak Dicatatkan  .. 43 

C. Tinjauan Umum Tentang Anak  ....................................................... 44 

1. Pengertian Anak   ...................................................................... 44 

2. Macam-Macam Anak   ............................................................... 46 

D. Tinjauan Umum Tentang Perlindungan Hukum  ............................. 52 

1. Teori Hak Asasi Manusia  .......................................................... 52 

2. Teori Perlindungan Hukum  ....................................................... 57 

3. Teori Perlindungan Anak  .......................................................... 60 

BAB III HASIL PENELITIAN  .................................................................. 64 

A. Pembahasan Kasus Perkara Putusan Nomor 1/PDT.P/2018/PA.JB 64 

B. Pembahasan Kasus Perkara Putusan Nomor  .......................................  

0269/PDT.P/2018/PA.SDA  ............................................................ 71 

BAB IV ANALISIS HASIL PENELITIAN ................................................ 80 

A. Akibat Hukum Terhadap Kedudukan Anak Luar Kawin Yang Tidak .  

Diakui Sah  ....................................................................................... 80 

B. Perlindungan Hukum Terhadap Kedudukan Anak Luar Kawin Yang  

Tidak Diakui Sah  ........................................................................... 116 

C. Analisis Akibat Hukum dan Perlindungan Hukum Pada Putusan  ......  

Perkara Nomor 1/PDT.P/2018/PA.JB Dan 0269/PDT.P/2018/PA.SDA

 Ditinjau Dari Putusan Mahkamah Konstitusi Nomor  .........................  

46/PUU-VIII/2010 ......................................................................... 133 



x 
 

BAB V PENUTUP  ................................................................................... 152 

A. Kesimpulan  ................................................................................... 152 

B. Saran  ............................................................................................ 154 

DAFTAR PUSTAKA  ............................................................................... 156 

DAFTAR RIWAYAT HIDUP  .................................................................. 164 

SURAT KETERANGAN PENELITIAN  ................................................. 165 

SURAT KETERANGAN PEMBIMBINGAN  ......................................... 166 

BERITA ACARA BIMBINGAN  ............................................................. 167 

SURAT KETERANGAN TURNITIN  ..................................................... 168 

SURAT KETERANGAN LAYAK TERBIT JURNAL  ........................... 169 

SURAT PERNYATAAN KEABSAHAN DAN KEASLIAN PENULIS . 170 

LAMPIRAN PUTUSAN  .......................................................................... 171 


