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Abstract

In Jakarta, kempung settlements have provided access to urban land and housing for
a large part of the population. Some kampung settlements have been integrated as
part of the city through the granting of administrative status. However, for residents
in particular kempung settlements continuing to live in their kampurngs has been a
struggle because of the constraints imposed on them by the state. The fall of the New
Order government in May 1998 marked the beginning of the reformasi era, and with it
new hope for better governance and democracy. Nevertheless, there seems to be a
growing movement of kenipung communities led by NGOs struggling for their rights
to-the city.

This dissertaion is concerned with the struggles of kownpung
communities—how they have evolved under the changing social and political
changes in the reformasi era. It argues that the kempung communities’ claims 10 land
were essential in gaining their social rights as dtizens, and that the success of the
outcomes depended on their ability to seize political opportunities.

Through fieldwork in two kempungs, Kelurahan Kebon Kosong and Kampung
Penas Tanggul, the research showed e complexities of power relations in land
resulting from weak land management by the state. The distinction between legality
and illegality is unclear, and depends on the social attitudes and relations between
the residents and government officials. The analysis of the findings showed the
importance of the communities’ claims on land and how they are related to gaining
their social rights as citizens.

The success of gaining daims o land depended on the empowerment of the
cammunity, which includes understanding their rights to land evalving from a local-
based strugple lo a network-based struggle with other kempung communities in
Jakarta. The role of NGOs was crucial in the empowerment process, as well as in
building strategic alliances with government officials, However, despite the changes

in the reformas era that opened up opportunities for greater participation in



development, e process & depewedent on the resporss of the sinde, which
sanbortunatsly, 3s stl rapped in the ways.of the New Order govermoent.

These findings show the necessity of acdknowledging the diversily of Tegality
and egality of land tarmre at the kospung level, and finding alternative tenure
arvarnpemwnts for kbnipioyy setterments thal are ovare feasible than individual Tand
titles, vt ovmald provide bonp-vm cartainty for the tesidents. The etpowettmeit Of
karrperne oomanunitias demonsirates the creation of » stromger civil soclety that could
play & larger ¥obe in Joced land management. Howerer, th inajor barriers fave been
the mucosuntability of the state and the refoctance of state offidals io open the doar
to wider participation. Without these changes, there is no doubt that any policy 10
imnprowe security of tenare will fil.
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Introduction

During the New Order era in Indonesia (1966-1998) conflicts amongst particular
kampung residents and the government or private developers regarding the unjust
process of land acquisition and forced evictions were quite common, and ended
mostly in favour of the government or the private developer (Struyk ef al 1990, Leaf
1994, Nas 1996, lellinek 1981, 1997), The fall of President Suharto in May 1998 marked
the end of the New Order and the beginning of the reformasi? era and, with it, new
hape for better governance and democracy. Yet the media were still filled with news
of demonstrations advecating the rights of the urban poor, frequently led by NGOs,
and with criticism of the Jakarta government for their policies affecting the urban
poor. As an example, a local NGO, the Urban Poor Consartium (UPC), demonstrated
against the government because they had reason to believe that local government
officials were corrupting the disbursement of social safety net funds for the urban poor
(Fompas, 25 June 1999). The Jakarta Citizens Forum (FAKTA) protested apainst
Jakarta's Annual Budgel because the bulk of the budget covered expenses for the
bureaucracy, rather than the needs of the urban poor (Kempaes, 18 Aprl 2001). These

protests sugpgest that civil society organizations are playing a more significant role in
urban development.

1 Reformas i » slogantused by the stedents’ movement. NGO activists, academic scholars and certain
bureancrats in pushing for the reform of the Mew Oider government Since the fall of the New Order

FeveTnment, rnfl:l'rm.nn has been weod Lo celes 1o s new e af [OVErmAnCe
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Whmlﬂ:artadﬂmrmﬂulwmmtedmhmﬂwﬁemdﬂ-puhhml
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pmpahunMSbemnnEﬁIthemanrpnhumadwxmedhy the Indonesian
govermnment, as well as international donor organizations such as the World Bank, the
Asian Development Bank and UN-Habitat since the beginning of the 199(0s. Recently,
UN-Habitat launched its campaign to improve security of tenure in developing
countries, which would hopefully lead to successful shelter strategies for the urban
poor. However, these kampung community struggles suggest that the mechanisms for
participation do not seem to be working. Nevertheless, some kampung communities
have been successful in negotiating their claims on land.

The aim of this dissertation is to contribute to a betler understanding of the
growing movement of community struggles for land in contemporary Jakarta. The
underlying thearetical proposition is that kimpung communities’ struggles for land are
4 response to the constraints imposed by the state on particular groups of society and
reflect the need for inclusiveness—acknowledging the residents’ social rights as
citizens and allowing them to participate in decisions affecting the future of their
settlement. In this dissertation | attempt to identify the factors that are marginalizing
kompung communities, thus preventing them from gaining formal access to land and
security of tenure and affecting the ouleomes of their struggles for Jand.

The following section provides a briel background of urbanization in Jakarta and
the problems faced by particular kampung communities. I will then go on to discuss the
relevance of this background to the context of this thesis,

1.1 JAKARTA: URBANIZATION AND KAMPUNG DEVELOPMENT

Jakarta holds a unique position amongst Indonesian cities, It is the country’s capital,
the seat of the national government, and over the decades has become Indonesia’s
largest city, its major business city, its most modern city, the most populous city,
composed of both formal and informal settfements, and probably the most
complicated city to manage in the country. During the Old Order regime President
Soekarno (1945-65) envisioned Jakarta as a8 modern city, and wasted no time in
_replacing Dutch colonial buildings with new nmd-en; buildings and mega projects.
soekamo was responsilde for most of the city’s landmarks: Hotel Indonesia {HI}, the
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country’s first multi-story hotel; Bundaran HI and Patung Selamat Datang (HI Circle and
Welcome to Jakarta Statue); Sarinah, the first department store; the National
Monument (Tuge Monas); the Senayan Sports Stadium; the Jakarta bypass, Jalan
Sudirman, and the Semayan clover-leal flyover, the first modern highways in
Indonesia (Abeyasakere 1987: 167, Figure 1-1). After Soekarno stepped down as
President in 1966, many of his visions and ideas were implemented by former
Governor Ali Sadikin (1966-1977), who once said that ‘Jakarta is a big village, but
nevertheless should be conditioned to be the same level as olher metropolitan cities in
Agia.? The symbolic importance of Jakarta as an international city led to policies on
cleanliness, beautification, and orderliness. Sadikin’s statement marked the beginning
of the New Order’s (1966-1998) development paradigm. It also arguably continued the
period of increased oppression for some of Jakarta’s urban poor for the sake of urban

developmen.

Figure 1-1 Modemn images of Jakarta: Bundaran HI (Hotel Indonesia Circle)
« surrounded by major hotels, and the Sudirman corridor

Saurce: Rachman {19€3)

lakarta’s urban development from the Dutch colonial period to the New 'D:der- |
shows a long history of land clearance. ﬁun’ng the late 1920s, the kempung settlements
of Gondangdia and Menteng were demolished for new European residential quarters,
These quarters are now elite residential areas of Central Jakarta {Abeyasakere 1987),
During the early 1950s, kampung settlements in Kebayoran, South Jakarta, were
demolished for the construction of the new satellite town, Kebayoran Baru (New

= Soures <http:/ [/ v il b e i@ yieaed 15 Maech 20008,
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Kebayoran). In 1953 about 500 houses were demolished for the construction of
Jakarta's first modern road, Jalan Thamrin. Then in the early 1960s a major land
appropriation displaced 47,000 people for the building of the Senayan Stadium and
Sports Centre to host the 1962 Asian Games.

In the next 30 years Jakarta's image changed significantly to become that of a
modern city. Adequate infrastructure and services were necessary to achiove status as
an international city and to attract foreign investment (Sadikin 1977). New housing
estates, business and commercial buildings, El‘lﬂpp-ing malls and highways were built.
However, these new developments were achicved at the expense of kampung residents,
who were either pressured to accept below-market compensation rates for their land,
or forcibly evicted from their homes and the land they occupied (Struyk ef al 1990,
Hoffman and Ferguson 1993, Jellinek 1997),

Urbanization has been a major concern of governments in developing countries,
including Indonesia. The high rate of urbanization has been a major problem for the
Jakarta administration. In 1948 the population of Jakarta was about two million,
covering 20,000 hectares of built-up arca. By 1971 the population had increased to
4546500 with a built-up area of 35000 hectares (Abeyasakere 1987). The initial
response to the high growth was to increase the boundaries of Jakarta. In the 19705
approximately 30,000 hectares of land were converted from agricultural to vrban vses
(Devas 1983: 215). By 1980 Jakarta occupied 65400 hectares with a population of 6.5
million. While land conversion is a normal part of the urban development process, in
Indonesia it reflects the interests of large developers. who tend to hold land for
speculation. In addition, land conversion policies and processes were uncontrolled
because of the weak permit system and its poor enforcement (Firman 1997,

Despite this high population and growth in the size of the city, the ligures in
Table 1-1 and Table 1-2 show that the population in Central Jakarta has declined in the
last three decades, revealing a negative growth rate. Cybriwsky and Ford (2(M11)
believe that the population growth may have slowed down due to displacement
caused by commercial expansion, or more recenmtly by the decline of migration due o
the economic recession. They also suspect that the population dectine might have

reflected a statistical error because squatters and migrants were not counted.

Another possible explanation for the decline of population in Jakarta might be

that those displaced have moved to Bekasi and Tangerang, which show high annual

4
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growth rates of more than 5% in the Jast two decades, Such an explanation is also
ruppcﬂedb}rpnudufmprkvatemdwetnpmmuwhereb}fme}mm
Metropalitan Area (lakarta, Bogor, Tangerang and Bekasi, abbreviated Jabotabek,
Figure 1-2) prioritises growth along the east-west corridor towards Bekasi and

Tangerang,

Table 1-1 Population of Jalarta and Bogor, Tangerang and Bekasi
from 1961 to 2000

Population {i;: thouwsands)

1961 1971 1980 1990 2000
Cenlral Jakarta 1002 1260 1236 1074 948
Marth Jakasa 0 512 96 1362 1697
West jakarta % B 121 1515 2589

South Jakarta 466 1,050 157 1805 20890
East Jnlsrka 498 B2 1406 20564 2585
“Tolal Jakarta 2006 4,546 G481 8232 9730
Bopor 1257 1587 2453 3738 SAR
Tangerang $17 1025 1519 2765 450
Belasi 665 803 1143 2104  AS5N0

Total Jabotabek 5,881 7972 11,647 16,28 23308

Sowrces Derived by author from Bedon Pusal Stokistik DK Jakaria Population Census [2001)

Tahle 1-2 Fercentage population growth rates in Yakarta and Bogor,
Tangerang and Bekasi from 1961 to 2000

1961-1971  1971-1960 19601990 1990-2000

Centenl Jakaria 13 3 -14 -1.2
Morth Jokarta 23 5.2 34 22
Wit Jakarta L8 4.6 1% 28
Bouth fakarts 83 4.6 192 09
East Jzkartn 4.9 BB 15 3
DK Jakarta 4.9 . 25 1.4
Bogar 24 45 41 3.3
Tangerang a3 4.0 6.1 52
Bimkasi 1.5 ‘.}E [ %, | 54
Jabotahek 22 4.0 S 48

Source; Baidmn Pusel Statistid DEI Jakortn Population Census (2001)
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Figure 1-2 Thea Jubotibek area (fbcrts, Bogue, Tangerang and Bekasl)
Mlmﬁﬂiﬂﬁfﬂrtﬂdhtﬁﬂﬂitumdmm )

Sﬂ'llﬁﬂm'ﬂhdirnuﬂwrhn Flrznan and Winsrss (200 298)

Up o 1997 the private sactor had tranciormed 16500 hectares of lad v
residential bullt-up areas, About twenty new towns were built within s years (from
the mid-19%03), responding & a “peeudo-tnarket of specalative natre” (Firman and
Wimarso 2002, Table -3 and Figure 1-2). Howsver, Fomam atvd Winartos reseach on
regidential land development in jabotabelk concluded tha the buyers of the hovses
produced by devalopers were mrinly the middlatneome ard high-tncoms sepoent of
the population. Talde 1-3 shows the mumber of howsing estates and new towns
developed i and around Jakarta over the 19805 and 1990s.
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Table 1-3 New towns approved or under construction in and around Jakarta

Municipality Launched Project _ Hectates  Year
e T akarta Waterfrant City {reclamation) 2,700 1998
BRI AR iI‘.a.-M:-i Indah Enpl.il:ﬂql 1,000 MA
WEST JAKARTA and Teluk Maga (KK MA
TMG:]‘ERJ\NG Bumi Serpong, Damai i6, (K] 1989
Kot Baru Tigarakss 3.000 1987
Citra Raya /Citra Grand City 300 1994
Lippo Krwac 2,630 oz
Bindare Jaye 1,716} 194
Gading Serpong . 1.000 159493
Kots Modern K 1282
Alam Sutera T 1994
EAST JAKART A and BEXAS] Lipper Cilkarang 5500 15
Koatn Baru Cikamng 5§40 MA
Eota Legenda 100 1994
Bukil [ndah Ciry 1,200 1954
UTH |AKAETA and BOGOE Bakit [onpgol Asd L 19946
" J ) Bukit &:Erfl 2,000 108
Citra Inwdaly 1.200 T98e-97
Foota Wiisata 1,000 1987
Talaga Kahuripan 75 195
Taman hetropelitan GO0 MA

Souree: Flrman (1998} reworked by aithor,

WI:LEIE most of this new development catered tu the middle and upper-middle
classes, kaniping accommodated most of the urban poor and new migrants? Kampung
settlements cover about 60% of the total residential areas in Jakarta (Leal 1993). While
the kamping scttlements are scattered around city centres and the pé:ipheﬁ-er.., the
ribbon developmen: of rommescial buildings along the major roads of Jakarta has
concealed many kampung settlements trom the public’s view, further contributing o
teir hidden status. '

Many scholars have tried to define what kempung are in the context of
Indonesian urban development (Krausse 1972 as cited by Marcussen 1990, Marcussen
1990, Silas 1993, Kenworthy 1997, Setiawan 1998), Most scholars agree that a kampung
is a spontaneous settlement with various physical qualities, incrementally developed

by residents with various socio-economic levels, and catering for mostly low to

¥ Kampung refers 10 iresglar and spantaneous settlermnents in urban areas thai cater o poor and bow-

income femilies, For rasons of lingubtc consistensy, e Indonssion word kospeng can be used in the
singuiar of plusal form ¥
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middle-income families. From the land-status perspective Marcussen (1990) argues
that some kampung are in fact squatter settlements because of the way the residents
occupied the land, a view shared by many government officials in Jakarts.

In his research on residential land development in Jakarta Leaf (1991, 1993)

noted that many kempung lands have undear land stalus, which has led some
government officials to believe that occupants of fanah negira or state land are

squatters (Figure 1-3),

'
e RS e —

Figure 1-3 Land status in Jakarta and location of major CBD area

Sournce; Marcussen (T90: %9

Mote: many kampung sccupy public land or land with unclear Lisnd staius

Red dotted area indicate the location of Jakarta's major CBD, Segifiga Emes.

Dark shaded areas indicate land with certificate, medisn-shaded areas indicate public land and light
shaded areas indicate lamd developed for real estates,

such a categorization was promoted by other systems that failed to support the
development of kampung settlements. First, the transition of informal Tand rights to the
formal land system promoted by the Basic Agrarian Law no. 571960 is dysfunctional
and is complicated by layers of claims to the land. The land registration rate has been

quite low, and up until 1993 only about 30% of land in Jakarta had been registered
{Lo:;f 1993}, and only 10 % of land in Indonesia (Lindsey 1997}, Second, some kapeng
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areas are put undes development permits that justify the state or developers acquiring
the kempung land for urban development (Leaf 1991, Ferguson and Hoffman 1993),
Third, some kamrpung are not even acknowledged to exist by the government. One
example is an evaluation report published by the Jakarta Statistics Bareau (1997) that
documents and categorizes kampung settlements based on their physical condition, yet
fails to even acknowledge the existence of many of those that are considered to be
illegal (Winayanti and Lang 2004).

Histaorically, kampung setlements in Jakarta have evolved under the changing
social, political and economic conditions of the cty from Dutch colonial imes, through
Japanese occupation and into the independence era. The government's attitude toward
kempuny settlements has been inconsistent. During the 1950s and early 1960s many
kampung settlements had been consolidated into the urban system—mainly because
Jakarta expanded its administrative boundaries. Since 1969 the Jakarta administration
has upgraded the infrastructure of many kempung settiements though the Kempung
Inprovement Program (KIF) {Figure 1-4).

a. Typical kawrprung

c. Walk-up flats
fvnnd:p.:l!h before KIP

Figure 1-1 Images of kamipung (Figures a and b) and the government's
responges towards kampung: KIP and walk-up flats (figures b and c)

Saurce: Jellinek (1990, Kenworthy (1957 and Lang (1997}

By 1985 the KIP had covered 3,847 hectares of kempeng, benefiting 1,604,956
regidents. In 1980 the Jakarta government received the Aga Khan Architecture Award
for its Kampung Improvement Program (KIP). The project was honoured for its success
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in integrating informal settlements into the city and encouraging kampung dwellers to
build and develop Mmhm.%WuﬂdBmkauiﬂeﬂinﬁmdhgﬂmMmug
improvement program in the periods 1974-79 (KIP 1) and 1990-96 (KIF III). KIP 1
emphasized physical improvement, KIP Il was based on sanitation and drainage
improvement, while KIP IIl integrated three approaches—physical, economic and
social development through community-based development In KIP III alone, 85
kelurahan (about 30% of total kelurahan in Jakarta) implemented the new intepgrated
concept of KIF (Dinas Perumalan 2001).# Because of its complexity, land tenure issues
were avoided in KIP. In KIP IV (1999-2001) the government finally added a fourth
component on legal aspects, which included land titles and building permits,
However, because of limited funding, only a few kampung were included in this
program (Dinas Perumahan 2001).

Despite the success of the kempumg improvement project, many kampung
settlements —in particular around Jakarta’s major business district, Segitiga Emas or the
Golden Triangle (Figure 1-3) that were previously improved through KIP—were
demolished for new development. The terms kumuh (filthy), over-crowded, unhealthy,
non-compliant with illegal Jand-use are often associaled with kampung setflements,
and are frequently used to justify the government's actions in demolishing and
displacing the residents into the favoured fonm of urban housing, walk-up flats
(Figure 1-4<).® Kampung kumuh dan miskin, or filthy and poor kampung, is a term
popularly used by bureaucrats to describe these settlements, while many of the
residents are referred to as penduduk liar (squatters), literally ‘wild’ or illegal residents.

The economic crisis of 1997, widely known as krismon (krisis moneter or monetary
crisis), has had a significant effect-on Indonesia's urban development, and on kanipung
development. The crisis brought the currency rate of the Rupiah down to 20% of its
original value per US dollar within six menths. In July 1997 the value of 1 US§ was Rp.
1700, but by January 1998 the value of 1 US$ had become Rp. 11,000. The krismaon

4 The Jakarta provincial govemment is divided into five municipalitics, 43 districts (kecamuoten) and 365
sub-districts (Keluralon), Feluralum is the lowest level of local government in the administrative
hierarchy, A Liraf heads each kefuraimm. The Licrak is appointed by the Governor, Each Kelurmhan i sub-
divided into aboaut 10 Ruben Warga (RW-or communiby association) with cach BW consisting of 15 0 15
Frkun Tetangga (RT or neighbourhood asseciation). One Rl Telangga would consist of approximately
20 to 50 households. The community elects the heads of EW and RT, but this must be approved by the
Levraf {head of Eelurahion),

 Various studics have shown that only o minority of the original kampung residents could afferd to live in
these walk-up flats (Jellinek 1991, Dharmawan 1995}

1n
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slowed down the economy and increased urban snemployment (Firman and Winarso
2002). The banking and in particular the property industry collapsed, resulting in huge
foreign debts and tracts of undeveloped land. In 1999 the unemployed population was
estimated at 41.2 million (about 20% of Indomesia’s total population) (URDI report
1999). The poverty rate rose from 11.3 % in 1996 to 27% in 1999 (Firman 1999, Badan
Pusat Statistik 2000). Despite the negative impacis of the recession on employment and
economic growth, many Indonesian scholars saw the crisis as an opportunity for
Indonesia to rethink its ways of conducting urban development.

The above brief history of Jakara’s kampung settlements and the
political-economic changes in Indonesia provide a background for this research.
Government attitudes towards some kempung setlements and their residents have
been ambiguous (by acknowledging kempung as administrative units, providing
infrastructure, and later on demolishing some of them) and mostly oppressive during
the New Order era. The reformasi era seems to provide new opportunities to change
the oppressive altitude of government towards kampunyg residents, but the frequent
demonstrations led by NGOs advocating the rights of kampung residents suggests that
there are still ]:!rn.:blﬂnm in channelling their aspirations and demands to the
government. While it might be easy to conclude that this has simply reflected a lack of
political will, we need to understand why these struggles have continued into the
reformasi era and how the social-political changes affected the outcomes of kampung
community struggles for land. The following section describes how this thesis is

structured o answer these questions.

1.2 THE STRUCTURE OF THE THESIS

Focusing on the role of the state and civil sodiety in land for housing, the first section
of Chapter 2 explores the theoretical debates amongst the schools of thought (mainly
socialist and capitalist approaches to land) and the critiques of the role of the state n
the land for housing, and the role of civil society, as represented by urban social
movements. Why focus en developing countries? Unlike Western countries, many
developing countries (including Indonesia) have had a history of being colonised and
were subject to the Western rule of law. After gaining independence, the dualism of

law (in particular over land) between the Western (civil I;aw or commaon law) and the
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traditional has created conflicts within society and problems in land management and
urban development. In the second section I discuss the role of the state in law and
urban development. The role of the state is reflected in its legislation and policies, in
how govemment officials interpret and practise law in society, and how this in tarn
affects the production of land for housing. The third section explores the nature of
urban social movements. By understanding the nature of these movements —why they
emerge, the issues in condlict, the actors involved, the stratégies employed —we can
better understand the social and political structure of society that affects how kampung
communities gain formal access to land. In this section, 1 explain how political
opportunities can be nsed as a tool to analyse the factors affecting the success of a
social movement. The fourth section discusses the relationship between the state and
society, which draws on Migdal's (1988, 1994) model of state-society interaction.

Chapter 3 brings the discussion in the previous chapter to a focus on Jakarta by
discussing the nature of law in Indonesia and how it is used to support urban
development in Jakarta. In the first section | discuss the development of urban
legislation, where | show that in Indonesia the dominant paradigm of the New Order
has resulted in laws and regulations supporting the economic development and not
fully allowing the participation of its eitizens in urban development. This provides the
necessary background for the second section, where | discuss the politics of urban Jand
development in Jakarta. | argue that the Jakarta government, through its policies,
regulations and practice discriminates against certain groups in society and prevents
these groups from obtaining formal access to land and security of tenure by limiting
their participation-in urban development, and also through the practice of the rule of
political Taw. Although there have been a few studies on the kampung community
struggles for Jand during the New Order era, little attention has been given to how
these community struggles have continued into the reformasi era.

Chapter 4 elaborates the design of the research to answer the questions raised by
the discussion in Chapter 3. Given the guest of this research to understand the
relationship between the state and community, 1 chose a qualitative approach to
analyse two case studies of kampung community struggles that occur on state Jand, in
which the communities have been successful in their claims for land in the reformasi
erd. The reasons for choosing the case study approach aswl the range of gualitstive

research methods are explained.

12
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In Chapter 5 I discuss the Jocal institutions concermned with land development,
and argue that claims on land reflect the community’s aspiration to be integrated into
the formal system of the gty and acknowledged as full-participating citizens. |
examine the impact of government policies on the selected case study areas during the
New Order era and how they affected the residents’ process of gaining access to land
and their perception of security of tenure, and examine how these have changed in the

reformas) era.

Chapter & argues that the success of making daims on land depends on the
economy, in which the pressure for land by developers in the present cases has
decreased due to the economic crisis; the positive relationship between the NGO and
the state; and the capacity or empowerment of the community. In analysing the
relationship batween the state and civil sadety, | examine the role of the NGOs and
their relationship with the state. For each of the case studies, | examine the process of
how the community became empowered and their relationship with NGOs. | focus my
analysis on two time periods, the New Order and the reformasi era.

Chapter 7 summarizes the major research fndings and discusses the policy
implications of the findings in general in light of the theory and background already
discussed in Chaplers 2 and 3. Two major themes are discussed concerning the role of
the state and civil society in improving access to land and security of tenure for the
urban poor in Jakarta. This is {ollowed by a discussion on issues for future research.
The final section draws the conclusions of s thesis,

13
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The Role of the State and
Social Movements in Land for
Housing

To achieve the research aim proposed in Chapter 1 it is necessary to examine how the
state have dealt with the needs of the urban poor in cities of developing countries to
gain access to land and security of tenure, and how the community have reacted to
the perceived difficulties imposed on them by the state. The purpose of this chapter
is to gain an understanding of the role of institutions! —mainly the state and civil
society (NGOs and local communities)—in providing land for housing the urban
poor in developing countries, and to build upon this understanding a framework for

Further analysis.

The first two sections explore and discuss the role of the state in the preduction
of land for housing. Section 2.1 explains the history of ideas that has influenced
palicies for increasing land for housing the urban poor in many developing
countries. In section 2.2 T argue that the state has excluded certain groups of society —

| Institutions, according to Douglass North (1990: 3) are: "the rules of the game in a soriety or, more
formally, are the humanly devised constraints that shape human interaction, They are made up of
formal constraints (e, roles, baws, consfitution), mformal constralnts (e noros of behaviowr,
conventions, self-imposed codes of conduct), and thels enforcement chamacieristics. Together they
dieline the mcentive struchare of sacietes and specifically economles. '

15
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mainly those residing in informal or ifrrepular settlements—through their
interpretation of the law and how it is practiced.

Struggles for land reflect the process of popular making of demands from
below., How they struggle and the outcomes of the struggles reflect the power
relations amongst the actors involved. In many developing countries ruled by
authoritarian governments, social movements also reflect the creation of a dvil
society, a sphere to construct democratic politics (Mohanty 1998: 9; Chandhoke 1998:
30). In section 2.3 | discuss the role of cvil society by examining the role and
characteristics of urban social movements in developing countries. In this section |
argue that urban social movements are a response to the constraints imposed by the
state on these marginalized and excduded groups of society, and also a reflection of
an emerging civil society. The dynamics of the actions of a movement depend on the
opportunities opened by the socio-political structures and institutions of the state. |
then explain the concept of political opportunity structures and how it can be used
for analyzing social movements.

The state and society dichotomy has often been criticized for being to
simplistic. As a resull, this type of analysis can mislead policy recommendations
(Migdal 1988, Doebele 1994). As will be discussed further in Section 2.4 it is difficult
to separate the state and society and treal them as opposed enlities. There are a
myriad of actors invelved through an overlapping and network of relations between
the state and society. A better understanding of the network and overlapping
relations between state and society would be useful to anzlyse the dvnamics of

community activism and movements for land in Jakarta.

The final section draws conclusions and proposes a framework for analysing
community struggles for land in Jakarta,

2.1 THE ROLE OF THE STATE IN LAND FOR HOUSING THE
URBAN POOR

As mentoned above, in this section I argue that the state, through its particular use
of legislation and manipulation of attitudes, has excluded certain groups of society —
mainly those residing in informal or irregular seftlenients — through its interpretation

of what is considered as legal and illegal To demonstrate this, | first give an

16
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overview of major ideas in improving access to residential land for the urban poor.
The history of major ideas on these approaches shows that both the socialist/welfare
approach and capitalist/market approach have failed to meet the demands of this
group for land. In general most of the approaches to improve access to land have
considered the issue of land as a technical issue, and have neglected the conditions
that are necessary for the state to provide security of tenure. There is no clear
definition of what security of lenure is, and the literature shows that its perception is
a state of mind. Although governments in developing countries have accepted the
existence of informal settlements, there is still a debate on whether ‘regularization’ in
the farm of legal land titles is the right way to improve security of tenure.

In section 2.1.2 | examine the various schools of thought on the role of law in
urban development. The concern of scholars is that little attention has been given to
this, yet it is these laws and regulations and their application in society that hinder or
exclude certain groups of society from gaining access lo land and security of tenure.

2.1.1 Major ideas in increasing land for housing

Many researchers have argued that the problem of housing in developing countries
is not the shortage in the constructdon of housing, rather the availability of land,
including the planning and regulation of its use (Yeh 1979, Farvaque and McAuslan
1992, McAuslan 1998). Doebele (1983: 357-370) documented the various rends of
governments in less developed countries towards increasing, the supply of land for
housing the poor from the 1950s. Doebele argued that most of these attempts have
been unsuccessiul because of the government's lack of political will to allocate and
secure land for the urban poor, and also their Jack of understanding of their basic
needs, Figure 2-1 summarizes the major ideas in increasing land for housing in & tme
lire from the 19505 to 2000, Many of these policies were driven by the availability of
aid and the pressure of denor agencies, such as the World Bank, USAID and ADE,
which usually provide funds on a project-by-project basis. The end result is that the
very poor failed to gain the land they needed (Rakodi 1992, Pugh 2001).

* Regularization programs can also by in the form af infrastrocture upzrading and the recognition of
ettupancy righis
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copied the models of public housing in America and Europe. Walk-up flats and high-
rise apariments became the typical solution for the housing shortage problem and
alse part of urban renewal programs to replace inner-city slums. However, with the
exception of Singapore, Hong Kong and South Korea, thic solotion had its
shortcomings because of the lack of funds to build sufficient housing units.

Some neo-liberal analysts explain that the welfare stale policies created
excessive demands on the political system of developing countries, resulting in social
expenditure exceeding the state’s capacity (Azevado 1998: 259). Alsa, many low-
income communities found it difficult to adjust their Hlestyle to living in walk-up
flats or high-rise apartments (Jellinek 1981, 1988, 1990; Hardoy and Sattherthwaite
1989, Dharmawan 1995). Studies of public housing in developing countries in the
1970s showed that public housing estates were an expensive investment and did not
meet the urban poor’s needs in terms of size, location and cost (Yeh and Laguian
1979, Guggler T988: 126-128; |ellinek 1988: 220). The Woestern designs of public
housing were a mismatch for people in dmrelupi,ng countries, There were cultural
problems with the design of walk-up flats. As an example, many walk-up flats failed
to provide inner courtyards, a space necessary for women in strong Islamic societies
where it was forbidden for them to use public space on their own. In addition, the
small public housing units did not allow working space for activities that provided
income for the urban poor (Hardoy and Satherthwaite 198%: 111, Jellinek 1990,
Dharmawan 1995). In Jakarta, middle-income groups replaced the lower-incoms
groups in many of the city's walk-up flats originally targeted to house the Jower-
income groups (JICA 1953, Both Jellinek’s (1990) and Dharmawan’s (1995) research
on the Kemayoran urban housing renewal project concluded that the relocation of
kampung residents into walk-up flats destroyed the existing social network of the
kompung community.

Even the involvement of the World Bank was not able 1o rectify the inherent
problems in these developments. Following the ideas promoted by John F. C. Turner
(1967, 1972) and Mangin {1967} that self-help housing should be viewed more as a
solution than as a problem, the World Bank became an active lender in the ‘sites and
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services” scheme (often referred to as “aided self-help)? Turner was not the first to
promote the self-help approach, but has been the most influential writer about
housing in the developing world. Interrational agencies and housing experts have
been advocating this approach since the late 19405 However, Tumer expanded the
concept of self-help by emphasizing the ideas of “housing as a vert’ and the issue of
control over the building process, so that the settlement would better suit the needs
of the occupants. Tumer himseli was sceptical of the sites and services project.
Ironically, his most original argument on the control over the building process had
limited influence on the projects implemented in many developing countries (Harris
2003).

The implementation of the siles and services scheme in developing countries
had limitations similar to those experienced by public housing schemes: being too
expensive because of the high standards applied, located in remote areas, and plot
lay-outs copying the individual Western lifestyle that was unsuitable lo the
communal lifestyle of many local residents in developing countries (Angel 1983).
Other obstacles to conducting the sites and services scheme on a large scale were the
lack of capable administrative personnel (Doebele 1983: 359), non-availability of land,
poor cadastral records (Hardoy and Satherthwaite 1989: 128), and discriminationin
the allocation of land (Baross and van der Linden 1991). In the early 1970z the
Indonesian National Housing Corporation, Perum Perummas, conducted a pilot sites
and services program in Depok, South Jakarta, with the assistance of the World Bank.
However, there were problems in acquiting land and allocating the land., Those who
moved into the sites were not from the targeted urban poor, but rather from the
lower-income to middle-income groups. These difficulties led governments to seek
more affordable alternatives.

From the 1970z slum upgrading became the preferred alternative. The state’s
role was confined to the provision of essential environmental improvements and

# The American planner Jacob Crane coined the phrase “alded self-help’ based on his work on housing
in Puerto Rico daring the T940s (Harris 2003},

4 Other advocates of seli-help hanssing inclede Jaceb Cane (1944d), Oto Keentpgsborger (who foromulated
the iden of the "land amd uttlitkes’ scheme for te UN beiwesn 7955 and 1967}, Charles Abrams (196:),
and Willinm Mangin (1957). According lo documentation from U Dndted Mations, many developing
eoaintries (including Indonesia) hod already applied the seli-help housing medel during, the 1950
{Harris 2003, [Harris and Giles 2003],
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basic services. The approach of slum upgrading was also influenced by the writings
of John FC. Turner on self-help housing. His theory suggests that given secure
tenure, slum dwellers would gradually improve their own housing conditions. The
perception of security of tenure could be increased by providing infrastructure and
improving the environment of squatter settlements. International donor agendes
such as the World Bank preferred this approach berause slum-upgrading projects
were considered less expensive than the siles and services projects. As a comparison,
according to a study by Churchill in 1980, the costs of a World Bank upgrading
project was about 538 per household, while a core housing unit in a sites and services
preject was about 51,000 to $2,000. Another advantage was that it did not create any
troublesome reaction from the slum-dwellers, nor destroy the existing social, ethnic
or economic support system (Werlin 199%: 1523).

However, in his review of World Bank slum upgrading projects, Werlin
identified several problems in their implementation. To reduce costs the govermment
or development agencies often proposed low standards of infrastructure. In many
developing countries the contractual arrangements were corrupt and supervision of
works was inadequate. This process has had an impact on the quality and
sustainability of the works, which was lower than expected. The World Bank
estimated that only 47% of its urban projects were sustainable (Werlin 1999, referring
to the OECD report 1994},

Anotler problem occcurs if the settlement is too dense or its location
inaccessible for the infrastructure network, It would be necessary for the government
to purchase Iand and relocate the slum residents. This causes preblems i the
government does not have sufficient resources to acquire land or the residents refuse
to move. Cost recovery also creates problems for the government. 1t is particularly
difficult in situations where people have leamed to live without adequate services
and where the provision of infrastructure is considerad & government responsibility.
Repayment of funds provided for basic services such as drainage, public bath-toilet
facilittes and pathways provided through upgrading projects is not particularly
welcomed by the poor who see residents of the formal oty receiving higher

standards of services at lowar or no cost (Balbo 2001).

There is a range of issues that have undermined the capacity of the poor to

legitimately claim land, for example land lenure {(Doebele 1983: 360: McAuslan 1985,
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Farvaque and McAuslan 1992, Werlin 1999), Land ownership in slum areas is often
unclear. Land tenure is more problematic in developing countries that have a history
of being colonized. Because of the complexities of Jand tenure, the Indonesian
govemnment, for example, avoided dealing with this issue during the first three
decades of its kempung improvement programs. Many developing countries face
administrative difficulties in establishing land tenure because of their weak cadastral
records, complicated or lengthy land registration procedures, undocumented sales,
and conflicts with the indigenous land tenure system. This 5 explained further in
: section 2.1.2.

The World Bank's ‘enabii;g the housing market’ program became a major
theme since the mid-1980s. This program aimed to push policy reform i:n developing
countries for governments to tackle the housing sector as a whole rather than
through a small-scale public-housing approach. Thus, the government's role was
shifted from "provider’ to ‘enabler’. To facilitate this enabling approach, governments
were encouraged to introduce policies that would support the housing market and
assist the private and informal sector to supply housing on a larger scale. The
program encouraged governments to review policies on the demand side {improving
systems for mortgage finance, targeting housing subsidies, developing property
rights) and the supply side (regalating land and housing development, encouraging
the building or construction industry) (World Bank 1989), '

A major critique of government intervention within the neo-economic
paradigm, however, is that the government tends to leave fhe process of housing
development to be decided by market forces (Vardey and Fernandes 1998). However,
the market forces are often assumed to be the formal markel that is supported by
private developers, It is widely recognized that the formal sector (private developers)
is unable to meet the demands of land and housing for the urban population, and in
particular the urban poor. For example, in Indonesia the formal sector is only able to
supply 15% of the housing demand in both urban and rural areas. Yet, most
government policies and regulations are supporting the formal sector instead of the
popular sector (Struyk, Holfman and Katsura 1990).

It is evidnt from the above discussion that state approaches in allocating, land for
housing the urban poor have not been effective, Urbanization is still a problem for
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governments of cities in many developing countries. MNeither the welfare approach
nor the enabling the market approach have been successful in tackling the problem
of lack of adequate housing and land for housing the urban poor. Despite the lack of
government capacity to deal with the problem of land for housing, most of the urban
poor population have actually been able 1o provide their own housing, Taking into
consideration building standards, land tenure and infrastructure requirements, up to
70% of the urban population in developing countries could be considered as living in
illagal conditions (Durand-lasserve 1998: 1 citing Durand-lasserve and Clerc 1996).%
Government responses towards this type of setlement have been ambiguous. As
shown in Figure 2-1, the responses vary. Governments may support informal
settlements through infrastructure upgrading and regularization of land tenure, but
they can .alsrﬂ be biased against these settlements and respond negatively by
demolishing them and evicting the residents. This often leads to the viclation of
human rights because the process of evictions is often conducted without clear legal
mechanisms, often involving violence (Fernandes 1998, Hafidz 1998). UN Habatat
took a different approach to tackling the problem of housing — that of a human rights
approach, explained further in the following section.

21.2 Improving security of tenure

In 1996 the governments of developing countries strenglhened their commitment to
support a sustainable sheiter strategy by assuring ‘security of tenure’ to residents of
popular settlements. Housing was censidered a human right that requires the state’s
recognition of peoples rights to "a stendard of living adequate for the health and
well-being of himself and his family, including food, clothing, housing and medical
care and necessary social mnrir;‘es, and the right lo security in the event of
unemployment, sickness, disability, widowhood, old age or other lack of livelithood'
iUniversal Dieclaration of Human Rights, Article 25). Human rights also include the
recognition that “all persons are equal before the law and are entitled without
discrimination to the equal protection of the law (International Covenant on Civil
and Political Rights, Articles 22 and 26).

“ 1t is estimated that 100 million peophe are bomeless and one Hillion people are nadequately housed

worldwide (People's Movement for Human Rights Education website, accessed 1 June 2003,
hit= S Porviw pdhirecrgl,
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States participating in the United Nations Conference on Human Settlements
(Habitat I} in Istanbul (1996) committed themselves to the specific objectives of:
Providing legal security of tenure and equal access to land for all, including women
ard EMHMEhpumiyrﬂw:ﬂucﬂrcﬁv:plmﬁunﬁmfmmdcﬁcﬁumﬂut
are contrary to the low, taking human rights inte consideration and bearing in mind
that homeless people shoukd nol be penalized for dwir status {paragraph 40 b and &1
d).
Ensuring transparent, comprehensive and acoessible syslems in transfersing land
rights and legal security of tenare (paragraph 46 ),
Protecting, within the national context, the legal traditional rights of indigenous
people to land and other resources, as well as strenpthening land management
(paragraph 40 m).
In the following sections 1 discuss further the definition and forms of security
of tenure.

Defining security of tenure

UN Habitat {1999) describes security of lenure as: '..an agreement between an
individual or a group to land or residential property that is governed and regulated
by a legal and administrative framework.” Security in this context implies that the
right of access to and use of land is underwritten by a known set of rules and that
this right is justifiable; while tenure is the way in which individuals or groups hold
their rights, restrichions and responsibilities to the land. According to Lindsay (1998)
securily requires, among other things, the following faclors: 1) clarity as to what the
l'igh!S are; 2) certainty that the rights cannot be taken away or changed unilaterally
and unfairly; 3) certainty an the boundaries of the resources to which the rights
apply and who is entitled to claim membership in the group; 4) recognition by the
law of the rights of the holder; and 5) accessible, affordable and fair avenues for
seeking protechon of rights, for solving disputes and for appealing decisions of
government officials. These factors could be used as measures to evaluate whether

the “rules’ (formal or informal laws) are working lo support security of tenure,

Tenure can be affected in a wariety of ways depending on the legal and
constitutional framework, social norms, cultural values and individual preferences.
According to Payne (1997) ‘concepts of land tenure are an expression of the values to

which a society adheres or aspires.” As discussed further in this section, lenure
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systems in developing countries are often complicated because of the dualistic nature
of legal systems inherited from the colonial administration.

Security of tenure exists when people or households are protected from
involuntary removal from their land or house. Evictions can still occur, but only
under exceptional circumstances, for example when the safety of life and property is
threatened or the people to be evicted had occupied property by [orce, When eviclion
does occur it should only be conducted through a clear and agreed legal procedure.
(n the other hand, insecurity of tenure, among others things, inhibits investment in
housing, reinforces social exclusion, distorts prices of land and services, undermines
long-term planning and hinders good governance. In the following paragraphs |
discuss the key issues of the nature and form of security of tenure,

Security of tenure as a state of mind

Doebele (1983) argees that securily of tenure is, in part, a state of mind. Amongst
residents who are already experiencing de facio security of tenure, residents might not
consider legal land titles necessary. Research on informal settlements has shown that
security of tenure is not dependent on full legal titles but is a matter of the perception
of the residents, whether achieved de jure or de facio (Angel 19583, Doebele 1983,
MeAuslan 1985, Struyk ef al 1990, Farvague and McAuslan 1991, Leal 1994, Garr
1996, Payne 1997, Fernandes and Varley 1998). When society acknowledges squatting
it provides a certain degree of secure tenure (Angel 1983). As an example, in some
Islamic societies land is available for use by all those in need. Thus, those occupying
and using the land are not considered illegitimate. In societics where Jand is a
communal affair, there is no nead for individual land titles (Bourbeaun 2001).

In their research on housing markets in Indanesia, Struyk el af (1990) found
that even those that had full legal tenure (hak milik or full ownership rights) did not
feel all that secure (the types of land rights in Indonesia are discossed further in
Chapter 3). This argument is sopported by Leaf (19%4) in his research on
development of residential land rights in Jakarta, and Garr (1996) based on his
research on cemetery squatting in Yogyakarta. Both concluded that security of tenure
is more a function of perception than of strict legal calegorization. The perception of
tenure could be achieved by internal or external factors, such as recognition from the

local authority, In Garr’s case the recogniton came from the Sultan of "_‘l’ug}ml-;arta,
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who controlied all the stute linds in Yogyakarti. Howevet, Garr srgues farthar ghat
thess factors are Jocal-comtext cpecific, and olr iformal seiements need to be
further reseascied to allow a-better sndersiznding of the residents’ perception of
sacurity of e -
Security of tesure and land titles
Somrve scholars argoe that security of tenare implies individual freehold or private
ownership of land, Therefore land regulazization in the form of land Hiting bacomes
the prefemed option 10 improve security of tenure for residents in Informal
settlemenis. Thase who sapport this type of land regularization do o becanse of the
perceived econkemic and or politcal benefits. Ancording i Farveque and McAusian
ﬂmmhdtmm“mdmhdmwmgﬂmmnh
available for land magket operations and fadiutng the comveyance process,
Governments gain becsase they can collect property taxes. Using an equilibrium
model to obtain a4 meeasure of the valoe of wcurity of terwire among squatber
bouseholds in Davao, Phdippines, funinez (1961) argued gat limd Gtlss provide a
larger ivcenitive for hounse improveoventy, Hemamdo de Soto (1989, 1999 s an
adwocake of land Hiing For anformal setflesnents. Based on his enwpirical recsarch in
Faru, b srgoes that the poor have assets, bus because they have no legal property
rights thess ascets are unable ko enter the formal worket. With laned tides the urthan
poor ape able to enber the formal econoory market and galn socess & cradit, and this
 heads to reduction of poverty {de Soto 1989: 25: 1999). De Soto’s research fits i the
neo-liberal copwept of market-driven urban development strategies thist were being
sapported by the World Bank. The World Banl’s “enabling the market’ program
encouraged iand sepitration and Jand Gding to inprove housing demand and
Investneenit (Payne 2001: 420). Bowever, Werdin {1999) argues that in practics the
World Bapk alf gave higher priority to the development of infrastrochoe propcts
than 1o Jand tenure, whereas he conduded that land tenure should be a peacondition
for undertaking an upgrading project.
Mmmuﬂmhﬁmﬁﬁnghgﬂtammh&quﬂm{ﬂdlﬂi
Gilhert 2000+ 133-35; Papne 1997, 2001). The first is whether legal tles are really
considerad mecessary by the residents. The second coneern s the effect of the
lagalizatiom if govermonents sanchon fatare illegal incursions inta new unaccupied
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sites. The third concemn is the possible displacement of the original lower-income
community by middle-income residents. These ane discussed in turn below.

Gilbert (2000) questions to what extent is fllegality a problem for residents of
informal settlements. Based on his research on informal settlements in Bogotd,
Gilbert found that Jand titles did not bring house improvements or a regular supply
of formal credit Gilbert argued that the massive land-titling program in Latin
American countries was more for the benefit of stale officials in gaining popular
votes to win the election. In addition, a housing markel already exists for the urban
poor even without land titles. Land transactions do occur and are affordable because
they do not go through the formal processes of legal titles. Based on his research in
Bogota, the possession of legal title makes little or no difference to the availability of
formal finance. Most poor families improve their housing using their own savings or
loans from informal sources. Gilbert (2000) adds several argumenis against the land-
titing program, in particular criticizing de Soto’s concept that land titles allow the
urban poor to enter the formal market and enable them o gain formal access to
credit. Some communities have set up a community-based finance system like the
Grameen Bank in Bangladesh that provides loans based on credit-worthiness rather
than land collateral.

The second and third concemns on land tilling (or land regularization) are
illustrated in Figure 2-2. According to Payne (2001) there is a continwum of urban
land tenures rangi;-;g from zero to full legality (Figure 2-2). Payna2 arpgues that there
are two consequences if squatters are granted land titles, First, providing titles to
squatter-owners will take them to the top of the tenuse conlinuum in one step
(vertical arrow on Figure 2-2). It could stimulale the process of unauthorized
development and illepal subdivisions because of the opportunity for land
regularization, Second, land titling could distort the urban land market by attracting
residents from higher sub-markeis that were previously considered more secure
{horizontal arrow on Figure 2-2). Angel (1983) cites an example in Mexico City from a
study by Ward (1978) where, in a legalized settlement in Mexico City, the provision
of land titles attracted higher income households and eventually displaced the

original lower-income residenis.
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Figure 1-2 Typical distributions of urban tenure categories by
legal status

Source: Payne (2001: 419, 425) rewarked by suthor.

To avoid these consequences, Payne suggested that the government increase
the residents’ rights to occupy the land rather than provide formal tepure. One
example of increasing rights is protecting the residents from eviction by providing
occupancy permils, such as in Botswana (Certificate of Rights) and Kenya
(Temporary Occupation Licenses),

The above discussion shows that there is no clear definition of security of tenure,
However, there is one common understanding: that security of tenure is a matter of
perception by the residents, which can be achieved de facto or de fure. From the
history of government interventions to improve access 1o land for housing, the role
of the government has shifted from ‘provider’ to ‘enabler’, yet the focus of
government approaches in the above discussion is more on the technical aspects of
increasing access to land. In light of these differences, it is necessary to understand
the social, political and legal conditions necessary lo increase the perception of secure

tenure; | argue that in order 1o promote security of tenure it is important to
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understand why particular residents and their setflements are considered illegal or
become marginalized, and what has been the govemment’s role in promoting or
hindering security of tenure. The section below discusses the government’s role n
urban development and how it affects communities in infermal settlements.

2.2 THE ROLE OF THE STATE IN LAW AND URBAN
DEVELOPMENT

In this section 1 argue that the state &uuﬁgh law—as a set of norms, rules and
practice—plays a vital role in sopporting or hindering security of tenure. To
demonstrate this 1 first discuss the role of law in the preduction of space and how the
different paradigms of legal systems produce different views on how to manage
land. Then I discuss Mattei's theory of “pattermns of Jaw’, which can help us to
understand the practice of law in developing countries. In the final part T use this
theary to discuss the role of law in the urbanization process and how it marginalizes

particular groups of society.

2.2.1 The role of law in the production of space

According to Blomley (1995: xi), "concealed within legal thought and legal practice
are a number of representations —or “geographies” —of the spaces of political, social
and economic life.” However, these representations of ‘space’ within legal thought
and practice often place constraints on certain groups or places. It subsequently leads
to their labeiling as ‘illegal’, or their exclusion from full participation in the city.
Lefevhbre {1979) asserts that the notion of space is not neutral:

Space 1= not & sclenbfc elgect removesd froan ideclogy or politlcs; it has always been

political and strategic. If space has an abr of newtrality and indifference with regard 10

its contents and thus seems to be 'purely” formal, the epitome of rational abstraction,

it & precisely because il has already been occupied and wsed, and hos already been the

forus of past processes.. Space has been shaped and moulded from historical and

natural elements, bot this has been a political process. Spece s political and

sdeolopreal. It 54 product lterlly filled with ideclogies. (Lefebrre 197%: 31),
Lefebvre's statement emphasizes that space is influenced by a history of processes
and ideologies. If space is political, then it is suljecl lo power relations, and 1o how
those in power interpret il. Thus law as & product of the state can also be subject to
the interpretation of those holding power
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cmﬂtrmce show the importance of understanding the factors underpinning
informality and illegality in human settlements, and that the state plays a major role
in the process of inclusion and f or exclusion of particular groups of society.

2.2.2 The major paradigms of legal systems

The traditional legal system is divided into the commeon law system, which indudes
UK (and its former colonies), USA, Australia, Canada, and Singapore. The civil law
{or continental) system is derived from Napoleon's reforms, and is common in most
European states {France, ltaly, the Netherlands) and their former colonies, such as
Indonesia, The third system is the socialist Jaw followed by the People’s Republic of
China and Vietnam. In this system individual property rights cease to exist because
land is controlled by the state. Traditional customary laws and religious laws, such as
Islamic Law, do not fit into any of these categories of legal systems (Lindsey 1998). In
each system, the different views or ideclogies on property account for the different
approaches {0 how the state conducts urban development.

In the liberal and individualistic approach of dvil law, the dity is viewed as a
set of privately owned plots of land. Thus market forces are the most important
determinant of the urban development process. The role of the state, as embedded in
the laws, is to govern the relations between individvals (property owners) and to
impose administrative restriclions that limit property rights in the interest of public
welfare. However, the weakness of this approach is that public inlerests are often
overridden by the interests of the private sector, particularly when land is considered
as a commaodity, part of the capitalist mode of producten,

In the public or common-law approach to property rights, the state has contral
of land use and property development, and stresses the use of legal instruments such
as zoning laws and compulsory land acquisition to achieve its objectives in urban
developmenl. Legal studies in this paradigm view the state az a neutral agent
responsible for protecting the public interest and social welfare of ils citizens.
Fernandes and Varley's (1998: 10) eritique of this approach is that most studies in this
paradigm fail to explain the role of stale intervention in the process of urban
development and fail to appreciate the political nature of urban law. In particular,
studies in this paradigm tend to exclude the ‘illegal city’ by focusing cnly on the
formal processes of urban development.
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Fernandes and Varley (1998) argue that these two paradigms (civil and
cammon law approach) operate under the assumption that legal scholarship is a
‘closed system” that does not take into account views from other fields of study.®
Therefore, the literature that developed within these two legal paradigms has only
focussed on the Jaw and its relationships within the system: the court, the judge, the
lawyers, etc, and thus could anly be understood by those in the legal profession.
Thus, we need to examine what has happened when one or other of these systems
have been imposed on colonies of these Western countries where customary or
religious laws have also held sway and where opposed understandings of legality
and illegality could be expected,

The role of law in urban development began to become established during the
mid-nineteenth century in Furopean towns and cities. Two transitions were
occurring duoring that time: the transition from a Tural agricultural society to an
urban industrial society, and the transition from a minimal state to a modern
regulatory state. To support these transilions, it was necessary to formulate laws
concerning the planning of cities and their services. This model of formal urban Jaw
was then imposed on the colonial possessions of these Eurcpean states in Asia and
Africa, and was also the model copied by states in Latin America. The laws
governing urban activities often copied the laws in Western countries and were
applied directly to indigencus societies. This intervention of "law’ created tension
with the indigenous societies, because it often did not consider the existing rules of
society, which were during that time labelled as customs rather than law (McAuslan
19996; 19-21). Thus, in many developing countries a dualism of land law existed: the
customary or indigenous law and the Western law, which subsequently created
problems in land administration and management, as well as tensions amongst

different groups of society regarding claims to land,

5 Blombey (1995, pp. 8-11) shares the same view that law is a closed system that is expressed in different
ways and various degrees by legal practiioners. According to Blomley one extrerne case is the Jegal
formalism in which facts of law are pssomed to be objzctively knowable through o riporaus and seli-
sufficient sysiem of kgal interpretive procedures,’

32



2 { The FBole af tiar State onid Sovind Novemests in Linnd for Hostug

2.2.3 The problem of the ‘rule of law’ in developing countries

The above imposition of Western law systems in developing countries has resulted in
different outcomes in the practice of law. Mattei (1997) proposed a model for
classifying legal systems that is not based on the origins of the law
(commeon/ civil/ socialist models), but rather on the operations of legal systems. His
classification is useful for improving comparative understanding of a legal system.
He argues that

The simple idea bohind it—not completely new in comparative circles—is that in all

societies there are three main sources of social norms or social incentives which affect

an individual's behaviour: politics, law and philosaphical or religious traditions

(Mattei 1997: 12).

The basic epistemology in his argument is that politics and tradition are
patterns of law. In Mattei's theory, legal systems may belong to the rule of
professional law, the rule of political law or the rule of traditional law, The three
patterns co-exist in each legal system, but may differ in hegemony. In each legal
system where one pattern is hegemonic, the other two do not disappear— they will
still play a role depending on the scope or altemative forms of social contral left by
the hegemonic pattern. Oceasionally non-hegemonic patterns will determine certain
legal cutcomes in an unofficial, obscure way, regardless of any official reason (Mattei
1997; 14):

Legal systems never are. They always become. And what determines the becoming is
the variable role of different patterns within legal systems, Henoe the difference
bebween a pattern and & sysiem of Lw (Matted 1957 14).

The rule of professional law follows the Western Jegal tradition, where there is
a clear separation between professional and political law. The essence of the Western
legal system, according to Schlesinger (Matted 1997: 25} among others, is "a view of a
law as the primary and most important vehicle for ordering society and for resolving
disputes.’ Thus, law exists to regulate the conduct of individuals, and both the state
and individuals are subject to law.

In the pattern of ‘rule of poliical law' the legal process is determined by
political relationships, in which droumstances to maintain power sometimes justify
the disregard of Tormal law. Not only |‘.|:ig11-|é1.rel decisions are made by political

power, but also low-level decisions are heavily influenced by “the immediate need
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not to interfere with the course of social relationships as planned by political action
(including the need not to shake polilical stability)’ (Mattei 1997: 29). Many
developing countries follow the ‘rule of political law’, The charactedstics include
among others things, weak courts; a high level of political involvement in judiciary
decisions; drastic governmental economic regulatory and deregulatory intervention;
scarcity of legally trained personnel; and a highly bureaucratised public decision-
making process (Mattei 1997: 51-39),

Using Mattei’s theory to analyze the role of law in Indonesia, Lindsey (1998)
argued that Indonesia follows the “rule of political law”, In his analysis on Indonesian
land law and regulations, Lindsey (1998: 15) refers to the persistence of an ideology
of "national interest’ that seems to justify the government's action to ignore laws in
order to suit executive interests (I will give several examples that illustrate this in
Chapter 3). In addition Scott (1977) argues that bureaucracies and political parties in
Southeast Asia are often penetrated by informal patron-client networks that can
undermine the formal structure of authority. Personal ties based on reciprocity can
substitute for law. In many developing countries state-society relations are
interwoven, which blurs the boundaries between state and soclety (Migdal 1988,
1984). This is discussed further in the following section.

2.2.4 The role of law in the urbanization process

Law has several intertwining relations with the urbanization process. The first is law
as an instrument for urban policy and town planning (Farvaque and McAuslan 1992,
Fermandes 1995, Niessen 1995, McAuslan 1998). it can serve to control development
in the interest of the public, but it can also create negative impacts on those
considered as violating the policies or plan. The second is the relation of law to the
regulation of the production of urban space (McAuslan 1985, 1998; Farvaque and
McAuslan 1992, Blomley 1995, Fernandes 1995, Durand-Lasserve 1998, Fernandes
and Varley 1998). Law can contribute to the production of illegal spaces and the
marginalization of particular groups of society, The third is its relationship to the
diffusion of ideological values (Fermandes 1995, Fitzpatrick 1998, Harsono 1999).
Land can be viewed to have a soctal function if it serves the benefit of the public.
However, if land is viewed as a commodity, then economic interests, in particular

those representing the interests of the prvate sector will d:}mil‘lﬂ!.{', and these
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economic interests are often reflected in the laws and regulations. I elaborate an these
relations in the following sections and show how they affect access to land and

security of tenure,

Formal access fo land

There are three aspects of the process of gaining legal status to land: access to land,
registration of Jand, and compliance with land development requirements. Access (o
land can be achieved through state allocation, transter of ownership throu gh private
transactions or inheritance of land, land banking schemes, invasion or customary
allocation (Farvague and McAuslan 1992). In general the major obstacles in gaining
formal access {o land are the long and time-consuming administrative processes, and
the complicated and often nontransparent procedures. The formal registration of
land normally consists of adjudication (determining whoe owns what), demarcation
(marking out the boundaries on the ground), surveying (recording the position of the
boundaries), documenting (compiling the evidence into a set of registers) and finally
issuing land titles.

De Soto (1989) noted that in Peru the process of adjudicating state lands took
about 43 meonths, consisting of 207 bureaucratic steps and the approval of the
president. In Cameroon, the registration process may take between two 10 seven
vears (Farvaque and McAuslan 1992: 9). Compliance with land development
reqquirements involves oblaining approvals or permils to develop the land. In
Indonesiz large-scale developers must obtain a location permit (in lokes) from the
Madonal Land Agency to develop land. Prior to the deregularization of the
procedures in 1993, there were 37 _I:-u:eaucratic' steps to acquire the permit (Ferguson
and Hoffman 1993). Foor cadastre mapping and the overlapping of institutions in
land administration and land management complicate the process of land
registration (Arcadis Euroconsult and Pusat Perigenibangan Agribisnis 2000b).

Master plans and building codes

Master plans and building codes often make the efforts of the popular sector llegal’
because they do not comply with the standards imposed on them (McAuslan 1985:

8). Planning laws regulate urban space but can also widen the gap between the
formal and informal part of the city (Durand-Lasserve 1998: 246). Planning laws can
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m&;mwﬁwﬂmm%ﬂﬂuﬂlgmhwphpl
pﬂﬁur&hmﬂuﬁhwem:u‘wddﬂdﬂappmrﬂ;ﬂﬂehm;
arens where residents oocups Lawed eer Tl houses illegally Lo playe a negative role
{Duwraned-Lasssrve 1998, citing Singh 1952).

McAuslan cites the example of torposing the Englich Cesranon Law on Indian,
Pakistani and Bangladeshi sodety, and the Town and Country Planning Law in
Mataysia and Migenia. The difference ks that while the laws in England reflect tha
existence of the local governmment system whare elected members play a role in the
declsion-making process, the Jocal councils of many developing countries have no
sa¥ in the planning decisions, There is no public participation in the process of
making plare or in decisions on developorent control and there are no déar
erechanisms that allow participation {McAuslan 1998: 35),

In de case of tawn and country planning law, Shuhid Kardar (1990 cltsd by -
McAushin 1998) conducted ressarch on the institutional and legal amangements for
hndwmh\mm.ﬁhﬂndyfumdﬂuthsmnfhmmF
and the legislation on land acquisiion there did not facilitate making Jand avallable
for housing. The sitaation of Lmd ownersbép was too complex becanse there wers
olten several cleims to the same ares. Kardar also found hat the ideclogical
background of policy makers that were from middle-class-society backgroands
sarved the interest of the dominant groups of society (maindy the middle and upper-
middle class soclety) pather than the urban poor (MeAuslan 1998: 35-36),

As explained in the previons section on the rule of Lrw, in developing countries
the pattemn of law is principally the ‘rule of political law”. In this pattern of Law, it is
possible for politicians (o intervends in the impleneniation of master plans o support
their personal interesty. This has cocurred in Jakarta {as will be explained in Chapter
2} Innes and Booher {2000} argue that in many developing countries planning can be
co-opted by politicians for political and econoenis interests.” In Brazil (prior to the
urban byw reformn in July 2001}, axban begislation only accommodated the interests of
the domdnant econowjc groups amd neglecied the social dimension of land-use

T According w Innes and Booher (MO planaing snd policy-making can be categorized ints four
ool thchadal burssucratic, poliical co-opiom, secial wovement and collaboratve. These model

© Trame e sitiong’ of the differan] somrs wobesd, and e vole and kevel of public invabvemsent of
parte pathon differs in eadh model. Mary decdoping counemiem practics the politicn! oo plion model,
because planning e be co-opbed toy politie ans Bor econaumds inieraees.
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(Fernandes 1995: 57). In Indonesia, legal scholars criticized the regulations derived
from the Basic Agrarian Law because there was a paradigm shift from the intended
ideology of land as a social function to Jand 25 a commodity (Fauzi 1992, Wiradi
1996, Harsono 1999). As an example, the practice of providing exclusive
development permits to the private sector to acquire land has resulted in land
speculation and the displacement of landless farmers (Hoffman, Struyk and Katsura
1990, Leaf 1991, Ferguson and Hoffman 1993).

Land acquisition

Compulsory acquisition of land poses another constraint on the urban poor. Public
land acquisition can be used as a land-use policy instrument to achieve greater
efficiency in urban planning and/or greater equity or social justice; however, many
developing countries do not have adequate laws, palicies, procedures, trained
personnel or institotions to conduct land acquisition appropriately (Kitay 1985). In
addition the lack of a cadastre mapping system and land registration creates conflicts
with local landowners and land occupiers in the implementation of land acquisition.

The issue of just’ compensation and dispossession of Jand is 2 common theme
in the practice of compulsory land acquisition in developing countries. For example,
Fitzpatrick (1998) reviewed the Jand acquisition regulation in Indonesia, and
concluded that it did not allow representation of landowners in the land acquisition
committes.# Furthermore, Fitzpatrick’s examination of several major Jand acquisition
projects in Indonesia during the New Order concluded that the application of the
regulation could be overridden by state ideclogy (this will be discussed further in
Chapter 3). Thus, regardless of the type of tenure, landowners still feel insecure
because there is nmo clear mechanism for participating in the process of land

acquisition and wrban development.

Farced evictions

Involuntary removals of people from their land or residence are evidence of

insecurity of tenure. According to Fernandes (1998), the Asian Coalition of Housing

E M inistry of Home Affairs Regulntion (Peraturan Menieri Dalam Negeri) no. 5/ 1974 on Land Acguisition
for the Purpose of the Stade
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Rights (ACHR) estimated that in 1995 about wo million people were forcitily evicted
hﬂﬁa,mﬂﬂﬁsmﬁzherﬂpﬁmnﬂdmﬂyﬂummmdmﬂhfgmupa
hwﬂvedhfmushgﬁghls.hﬂ-ﬂtdmmdﬁﬂthafmdniﬁMthm
mepaiﬂlﬂ—w,ﬂfw}hbihtﬂ,whmgnmhﬂuhm&fﬁg:miﬂm
Habitat Global Action Hmﬂrﬁ:mpaﬂmﬁn:amd:ﬁnﬁwljmiﬂimpenp]em
vi:ﬁmsnffmcednﬁﬁnnsmﬂl&pnﬁniﬁnmeﬁfﬂmuﬁ:ﬁmswﬂenut
documented. For every eviction reported, two went unreported. The reasons for
these evictions were mainly large-scale developments such as the construction of
dm%urhndwﬂnpmmtprujnctsandﬁnhn:ermﬂthlgﬁmmcﬁuﬁc,pﬂﬁﬁmlﬂr
other conflicts. The methods of forced evictions often involved violence supported by
the police nrmiﬁta.r}rﬂrui&muldzarpmmdmmﬂsanmmplg,insmmﬁuma
some construction companies hired special ‘eviction apencies’ to conduct the
evictions {Fernandes 1998: 10-11). In Indonesia developers misuse the location
permit as a sural sakti (powerful letter) to intimidate local landowners into selling
their land at below market prices (Ferguson and Hoffman 1993, Aksorc 1994,
Sumarno 2002).

Informal settlements

Scholars note the work of Boaventura de Sousa Santos {1977) and Rogelio Pérez
Perdomo and P. Nikken (1980) in Latin America as significant in building the socio-
legal approach to law and urban development (Blomley 1995: 45-46; McAuslan 1998:
26—27). Santos’s research focused on understanding the relationship between the
official legal system and the informal rules and popular mechanisms in dispute
settlements in Rio de Janeiro. Perdome conducted a social-legal study of housing in
the barios of Caracas, Venezuela, and concluded that an informal and formal system
of law co-existed, supporting the barios. Fernandes (1995) studied the relationship
between law and the production of urban space in Brazil. In his case study of urban
legislation and fapelss (Brazil's irregular setflements), Fernandes (1995) concluded
that there was ‘an intimate but contradictory relationship’ between the formal law
and policies with the social attitudes, conventions and rules defined in everyday life,
which subsequently led to informal justice in Brazilian sodety.

In Asia Nientied and van der Linden's (19%0) study on the land supply system
in Karachi, Pakistan, found that the government Played a major role in the
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production of illegal settlements by facilitating the illegal subdivision of state land. In
Heang Kong Alan Smart's (1988) research on squalter setflements also showed that
the government played a major role in structuring the squatter market through their
policies on squatters (McAuslan 1998: 27). In Yopyakarta (Indonesia), Setiawan's
(1998) research on riverbank setflements found thal the role of legislation and
regulations are secondary because informal and personal mechanisms work more
effectively than such formal means, benefiting both the state and the kempung
community. In most developing countries, informal settlements are tolerated until
there is pressure for urban development. The tolerance of informal settlements by
state officials is the wital element for the development of intemal processes,
structures, and institutions that provide a recognizable system of land tenure within
the informal settlement (Farvaque and McAuslan 1992: 43).

The above section on the role of the state shows that providing security of tenure is
not just a matter of providing land titles, but providing the condiions and processes
necessary to assure long-term certainty and inclusiveness in decisions affecting the

- residents. These processes are reflected in the law and its practice. Law plays a major
role in the production of space by defining what is considered as legal and illegal, the
consequences of being labelled as illegal, and who to include or exclude in each
phase of the development process. Law also defines the distribution of power. As
shown in this section, power is concentrated in the hands of the stale and the
ecanomy. Civil society is left in a weak position.

McAuslan (1998: 46) has suggested that the central wurban isspe should be
governance — the process of decision-making and the process by which decisions are
implemented. Informal settlements are often formed because the urban poor are
excluded from the formal process of urban development. The role of law is crucal as
part of 'good povernance’? and for the facilitation of equity and inclusiveness. Thus,
security of tenure implies the practice of inclusiveness. The understanding of the role
of law should be expanded to include how law relates to other disciplines and how

¥ According 10 UM ESCAP there are clght principles of good governance: participation, rule of law,
trandpiréncy, Fesponsivencss, consensus orienlation, equity and inclosivenss, effechiveness and
elficiency and nccouniability (UM ESCAF website, hitp) fwwnw uiescip.org scoessed 1 Appril 2003,
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 the offscial and informal Jaws of soclety are intartwined acd inber-related. S0 far the
discusion fornsed on e role of the state in Inw and how law places constriints on
urhmpwmﬂﬁanﬁsm&byﬂuhﬂ.(ﬂﬁ}ﬁumdrdhwmdm
prodiction of space ase often not grounded, In the following section T look at the
mmﬂmﬁMMMIMMﬂMMHﬂm
responding within the pobitical, sociel and aconomis system of the sate.

2.3 SOCIAL MOVEMENTS IN LAND FOR HOUSING

Community struggles show another dimension o the practice of Law and its role in
the prodection of space. hﬁhmﬂmlmﬁmhmmﬂmqw
a6 & response i the constraints impoged by the etate on gaining formal acoess bo land
énd secarity of wnure. Dianl (2301) drgues that the stndy of collective action and
social mevements is important for understanding the relationship bstween dvil
sochety and the gystem that is causing their grief,

In the first pert of this section I acaunine the tworisy of social movements to
datermine what fartors comstitate & sodal srvament, and e approaches used by
various mesearchers to anadyze them. [n the second part 1 examine the urscteristics
of soctal sivements in developing countries. Theories used to analyza ComEnUnity
stroggles for land will ba dsalt with In Section 239

2.3.1 Understanding social movements

A general definition of 2 socdal movement is “groups of people acting collectively in
pursagit of shared goals which indude, or require, sodal andfor political change’
{Painiter 1995: T32).'% From this definftdon the two major characteristics of sodal
movernents are their collectiveniess (because they involve people acting together),
and their aim for sodal and/or political change. Thus, fhw purstit of soclal and for
political charge implics that sodal movements are oppositional to the existing socdal
or political systern. According to Tarrow (1982 8) the organizations in a movement
(referred W by Tarmew a5 ‘movement organizations’} wgse coflective acdon 1o

W Urban’ social snovermit relab to seclal Intarers wod vakees smbedded in e clty,
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articulate their ideological goals and to demand responses.!! Consequently, collective
activism may not develop into a social movement.

The study of socal movements has been given significant attention,
particularly since the 1960s. Various types of social movements have emerged
throughout history. The classic labour movements that developed in the 19% century
in European countries focused cn opposition among workers to the conditions of
their work. In many developing countries the anti-colonial movement emerged in the
early to mid 20t century. In the 1960s and 1%70s the 'new social movements’
emerged: the feminist movement, the environmental movement, the anti-racist
movement, the gay-lesbian movement and the peace movement Caslells (1977,
1983) drew aftention to the subject of urban social movements. In Cify ond the
Grassroots (1983: 327-328) Castells argued that the city was the arena of social
reproduction of the labour force, and thus the arena of strugple over the state
provision of services. According to Castells wurban social movements are
characterized by demands for collective consumption, the quest for cultaral identity
and the ability of self-management. He argued that urban social movements could
play the role of agents of social change because they are symptoms of contradictions
within the city and thus have the polential for overcoming these contradictions,
although not necessarily achieving social change.

Appml:hea 10 ana!}rsing gocial  movements vary. 1o Eain a berter
understanding of the concept of sccial movements, Diani (1992) analysed the
common themes of four major types of approach to the analysis of sodial movements:
the collective behaviour perspective or classical model; the resource mobilization
theory or RMT; the political process perspective; and the new social movement
approach or NSM. The first three paradigms are popular in the USA, while the
N5M—used by Castells to analyze his case studies in City and the Grassrools—is
popular in Eorope. These four paradigms pul different emphases on analyzing social

MOVEMENLs.

I Scholars have distingnished collective action from socia] movements, Collsctive action i "people’s
banding together 10 act on their shared gricvances, hopes and interests (Tilly 1986: 3). Melueci (1976)
argued that collective action is ‘the ensemble of collective behaviour within & social system’ while
social movemeants are ‘conflicteal behaviour thet does not eccept the social rules imposed by
institutionalized norins, supersedes the rules of the pelitical system andfor attacks the structure of
ciags relabionships of & given society” (Castells 1953 295, quoting Mehocei 19748).
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mmmmmmmm:mm
Tmmﬂﬂﬂimlﬂﬂ}hmumﬂubﬂuﬁmrdlmhlhwﬁgm
organizational and instibetional beharvioor. The nescance mobiitation theory ox RMT
{Zald and McCarthy 1977) focuses on fhe role of crgantrational factors within the
morement or the resources availahls to it {fands, skills, leadership str). Aocording to
this mvodel, the experience of discontent and grievance does not necessarily Jead to a
movement until the infusion of resources from outside. The political process
perspective relates social movaments in & broader framawork of political processes
within a histodeal pemspective (Tilly 197%; McAdam 1982, 1969). The model
cognitive Sbecation. Political opporturdty stroctares concern the political situation fn
& country that gets the pessibilitios or lmits for the development of social movemenis
{this voncept will be explained farther later i section 2.3.3). The conotpt of political
apportunities was developed by varioos resaarchers, in particalar Sidney Tarmow
{19839, 1994, amd] 1998).17 Cognitive Kiberation refers, for example, 4 the swareness of
participants of the importance of their canse. Both the RMT und political process
lpmmmﬂmq-mdemmbﬂmﬂmmhpﬁﬁcﬂ
process approach phaces the mwovemant in & Broader context than St of msounce
econatvit structural choange that gives rise t new grisvances and collective irterests,
vﬂm:ndid&nﬂﬂu{hﬁﬂmiﬂﬁ:dﬂ}ﬁdmhmfuﬂnwhgﬂﬁhﬁuappmh
(Towrzaine 1977, Castells 1963, Melucd 1955) argue that the NSM approach focuses
on undersarding zohy sodal movernents mobilize.

Although these four approaches differ i their focus of apalyels, Diani
jdentified four common themes shared by all of them: networks of interacton,
~ shared belieds and solidawity; collective action on conflichual Ezues and action cuteide
the irstitndional sphere; and the moutine procedwres of social Ffe, [n sum, Diand
proposed the following definition of fwe concept of social movements:

ViGhiney Tarrow was nol the fast scholar ® inbroduce the ferm politml apponuniy rodura,
According % Tarrow {1389) Dee kervn was fims introdeoed by Lipaky (1968), dvin Sovatoped by Fiven
ard Clovesrd (1977) and Farther conosptusliead by Tilly (1978}, McAdam (1952), Tarrow (1983, 1004,
Kibschelt (1996), nnd Kntzansikin and Mudler (1967). '
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A social mowement 13 & network of informal interactions between 8 plomlity of
individuals, groups and/or organizations, engaged in political or cultural conflict, on
the basis of 8 shared collective identity {Diani 1992)

Emphasizing networking could provide a distinction between the analysis of
social movements on the ome hand, and the analysis of social mowvement
organizations er the mobilization process on the other hand (McCarthy and Zald
1977, Diani 1992).13

All the above approaches have their strengths and weaknesses. It would be
impuossible tc have only ene theory to explain all social movement phenomena (Hall
1995: 3). Melucc (1996: 202) criticized the political process approach because, in his
opinion, it has a tendency to ‘political redoctionism’ that ignores the social
dimension of collactive action by focusing only on the quantitative measures (such as
cycles of protest or repertoires of collective action). Hall (1%95: 13) also criticized the
political process model because it fails to address the origin or role of external
resources. On the other hand, some scholars have criticized the new social movement
theorists. Hall (1995: 18) argued that the new social movement theory “diverts the
attention away from the political process of the movement and fails to condront how
organizations are formed, how grievances are connected to collective action, and
how organization structure affects the type and form of collective action.’ Hall's
(1995) critique of these four models is that they Tack an analysia of the style and type
wf collective action.

Some scholars argoe that a combined approach of understanding the how and
winy of social movements shouald be applied in researching social movements (Painter
1995), while others argue that it s difficult to reconcile different approaches of
analysing social movements because they make different epistemological
agsumptons about how they understand the nature of action (Maddison 2001). In
Hall's {1995: 20-22) analysis of poor people’s social movement organizations, in
addition to how and why social movements emerge he proposed that a model for
analysis should include the concepl of understanding the political climate and the
organizational determinants or empowerment process (this will be explained in

13 A seclal movement organization i o ‘complex or formal organization that identifies its goals with the
preferences of a soclal movement or & countermavement and attempts to implement those goals’
McCarthy oond Zald 1997:12).
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section 23.32). 1 tend to support this approach, in particalar in the context of
Indonesia. Political climate refers, in part, to the structure of local government, the
relation of the Jocal community to the local government officials, and changes in
national policies or administration that affect the local community (Hall 1995: 72).
Understanding the political climate would help us to understand what shapes the
types of collective action a group employs and what strategies they use to achieve
their goal. Understanding the process of empowerment would help to answer why
certain social movement organizations are able to succeed while others fail.

2.3.2 Urban social movements in developing couniries

The above theories of social movements were mainly formulated within the context
of Western industrializred countries. In this sub-section I review the literature on
urban social movements in developing countries and pull out common themes from
the struggles they were involved in.

Research o7 social movements in developing countries

Maost of the research on sodal movements in developing countries emerged in the
1980s. Not all of these movements, however, can be considered as urban social
movements. The sources of these movements were anti-colonialism, pro-democracy
and demands for collective consumption (land, housing, infrastructure, eic).™ In his
book Land for Housing the Poor, Angel (1983) acknowledged the importance of the role
of peopie’s organizations and social movements in gaining security of tenure and in
land reform.

Shuurman and Naerssen (1989) argue that one of the causes for the lack of
research on urban social movements in developing countries is that international
agencies initially focused on the physical aspects of habitat such as infrastructure,
slum wpgrading and the like (refer to Figure 2-1), and neglected the social aspects of
development. The importance of the role of civil society expressed by such

1 s dast resemrch on wrban social movements for bind & fooessed on Lotin American couritises [Castells
1982, Silva and Shourman 1989, Klaathamer 1989, Femandes 1995); Africa (lsaacs 1989, India
{Sharma 1985, Mohanty 1997); and the Fhilippines (Ablon 1983, Mendiols 1983, Naarsen 1989, Reid
TR0, Community strugpgles for land in Indonesis have been mostly written in the confext of kand
a;q'lli:il'i.-rm (Budiman 1990, Lucas 1920, Dian and Lucas 1992, Fauzi 1956, Fitz |'|.1.111|:l: TEI'?:FI].
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movements was formally recognized by interational agencies in the early 1990s, and
“officially” recognized by the Habitat Il Conference in Istanbul (1997). Shuurman and
Naarsen’s book Urban Social Movements in the Third World (1989) provides several
examples of urban social movements in Asia and Latin America, using Castells’ new
social movement theory. Shuurman describes urban social movements in developing
countries as:

- territorially based social orgamzations, striving for eswancipation vie collective

action. We interpret emancipation as the liberation from hierarchicel dependency

relations. The latier term points to relations in which the power structure is such that

aane of the aclors has & dominant mole and extracts more valise from the intenction

than the other aden(s) which leads to the marginalization processes {Shuurman 1988
21}

This concept of emancipation is concemed with, among other things, the
satisfaction of basic needs or collective consumption (housing, land, education elc),
the development of a respectful attitude towards the environment, the absence of
direct discrimination (e.g, social status, religion) or inferred discrimination {e.g-
based on residential location) and access to political decision-making processes.
These all relate to the cause of the movement Several other characteristics that I
identify nclude the role of NGOs in empowering communily organizations and
mobilizing a movement; and the political context in which the movement develops,

such a% in non-demacratic or authoritarian states.

The debate on urban social movements in developing countries 15 concerned
with whether they remain only a survival stralegy or whether they actually lead to
social change (Shuurman 1989). Fermandes (1995: 42) argues that the phenomenon of
social mobilization in Brazil has not been successful enough to weaken the tradition
of clientelism in the country. However, in July 2001 there was a breakthrough in the
development of urban law in Brazil, when the government finally replaced the urban
palicy in the 1988 Constitution. The new City Statute sets down the basis for a new
legal-political paradigm for urban land use and development control in which the
right o property is assured as long as a social function is accomplished. This statute
opens up opportunities for participation in development and the inclusion of those
previously marginalized (Durand-Lasserve et af 2001). Escobar and Alvarez {1992)

argue that social movements in developing countries have shifted towards social
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transformation. Therefore it is necessary to place them in the context of the
democratization process.

According to Chandhoke (1998: 29-30), contrary to the West where civil society
can be identified with democratisation and political liberalisation, for people in post-
colonial worlds..."it is not the remembrance of, but the creation of civil society as the
sphere where democratic politics can be constructed.” Budiman (1998a, 1998b) argues
that in Indonesia social movements are pro-democracy movements, because they are
struggling for democratic processes. The issues '|:;L't.:'ll these movements raised brought
attention fo the need of society to obtain rights to social justice, freedom of
expression, and participation in the dedsion-making process, all of which are part of
building democracy in a country ruled by authoritarianism. However, Hochstetler
(1997) argues that the issue of democracy has Jost its real meaning. In a study of
social movements in Brazil, she argues that social movements in the 1990s have
developed a new “frame’ for their struggle, that of citizenship. In this frame, social,
political and economic exclusion define the absence of citizenship. In the following
section | elaborate on several of these characteristics.

Claims for collective consumpltion

The first common characteristic of social movements in developing countries is their
claiins for collective consumption (basic services, infrastructure, land, housing,
education eic). Many scholars argue that the main goal of community struggles in
developing countries is not for social change but rather to improve the quality of
their everyday urban life by gaining social rights to goods or services of collective
consumption (Albion 1983, Mendicla 1963, Shuurman 1989, Silva and Shuurman
1989, van Garderen 1989). Shuurman (1989) argues that these claims represent the
communities’ social integration into the formal system of the city. The categorization
of collective consumption can also overlap with political or human rights issues.
Communities engaged in these struggles often experienced exclusion or oppression
by the state that prevented them from gaining infrastructure, sodal services or

security of tenure.

According to Shuurman (1989: 14) the nature of these str ggles can be offensive
(to improve the level of actual consumption) or delensive (to protect themselves from

an external threat to the community). Shuurman argues that these movements cannot
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develop into a struggle for social change for two reasons. First, once these
communities obtain their demands the movement collapses. Second, their
relationship with the government is ambivalent. An example used by Shuurman is
struggles for Jand titles. During the struggle the stale is considered as a “foe’, but
once land titles are granted there is no need o continue their movement, and the
state is viewed as a ‘friend’ that is supposed to protect their property. -

From urban groups to organized institutions

According to Angel (1983: 123) struggles for land create a unifying canse that can
form a base for organized collective action. However, not all urban poor groups are
capable of organizing themselves effectively. This weakness has been identified as
one of the reasons why some communities are not able to seize opportunities to
improve their livelihood {Panfichi 2002). By working together as an organized group,
people can engage in activities that benefit their community and settlement. Formal
organizations can coordinate economic and political resources, organize the strategic
use of these resources and ensure the continuity of mebilization over time. In a social
movement, formalized organizations can propose articalated and agreed-upon goals.
This assumplion has led activists o concentrate their efforts on developing formally
structured organizations (Fiven and Cloward 1977: x). Amnstein (1969) identified
community organizations as an important factor in creating partnerships with
external agencies. For example, Payna (199%: 5) argues that in land management,
partnerships between community organizations and the state can succeed in
improving the land market.

There is some debale as to whether community organizations should be
iniiated by the state or should develop spontanecusly from society. Some
governments, recognizing the benefits of community organization, have tried to
develop community organizations as a system for socal control. One example is in
the Philippines, where the former president Marcos ereated his own grassroots
organizations by way of the system of barangays, neighbourhood units of 500 ta 700
families, to aveoid negotiating with the ‘real’ grassrools organization, ZOTO
(Maerssen 198%: 203). In Indonesia, the system of rukun werge and rdkun tefangga is
part of the local government administration sysiem. This gystem is a descendent of

the administration of the Dutch colonialists and the Japanese occupation. The vertical
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structure reaches down to the neighbourhood level. It was used during the Japanese
occupation for social control. The functions of rakun warga and rukun lelangea are {o
serve as a transmitler of information from the government to the community and
vice wersa, and as a facilitalor of iransactons between citizens and the government
(Steinberg 1992: 361).

Several factors that influence the performance or effectiveness of community
organizations are leadership, the organizational structure, links with nther p-eu;rple
and organizations, the role of external agents (such as NGOs) and program
management (Laverack 2001: 140). Leadership plays an imporiant role in community
organizations. Formal leaders can take responsibility for actions, provide directions
for a group and deal with conflict. Without leadership, participation can lead to
disorganization (Laverack 2001: 138). In many sguatter communities, the social
cohesiveness of the community has to be built because the residents of these
settlements might be migrants from different parts of the country. Local leaders can
provide guidance and devise programs that can build the community’s capacity.
Lavareck observed that the structure of an arpanization serves the function of
permitting people to come together and address their concerns; however it needs to
be supported by social cohesion amongst its members and a connection of the people
to the concerns of the organization. Links with other people and oiganizations lead
to networking. Community organizations can share experiences or take action on a
wider scale together with other organizations.

In developing countries many communily organizations lack the capacity to
devalop theoir own respurces. According to Gaventa (1980) those who lack the
capacity to change their circumstances can be psychologically disempowered.
Therefore, it is necessary to "empower” people so that they can increase their capacity
to define, analyze and act upon their own problems. Empowerment is a "process
through which a communily gains increasing control of its own affairs and
increasing initiative regarding its own destiny’ (Lyons, Smut and Stephens 2001). The
work of Paulo Freire (1970) has had a fundamental impact in the field of education
and community development in developing counltries, Freire believes that the key to

empowering people is to develop their critical consciousness, or conscenfization.

External agents such as NGOs can serve as catalysts lo enzble community

orpanizations to discover their abilities and competencies in managing their affairs.
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In Brazil, isclated groups and organizations began to link up and develop into a
network of popular movements. The collective strength was able to exerl greater
public pressure on the government to address the issues of social justice and equity.
In the Philippines the local organization ZOTO joined with other community
organizations to form a network of community organizations that was able to
negotiate their sodial rights with the government (see Box 2-1 later in this section).
The role of NGOs as one of the external agents is examined further in the following
sub-section. z

The role of NGOs in social movements

In countries ruled by authoritarian regimes the role of dvil society is normally weak,
and any form of contention is suppressed by the state. NGOs can fill the gap between
civil society and the state (Clark 1990, Blair 1992). Some scholars arguoe that NGOs are
themselves a social movemen! because they emerge [rom society with a particular
concern such as political repression or economic stagnation (Frantz 1987 133
Lehmann 1990; Hulme 1994: 253). Others see NGOs as supporting or strengthening
society by empowering and mobilizing marginalized groups lo participate in the
political arena (Blair 1997: 27-28). Budiman (1998) and Fakih {2000) identified NGOs
as the key actors in Indonesia’s soctal movements, Besides filling the role that should
have been played by political parties in representing the people, NGOs have been
able to transform social movements into political movements. The interaction
between community organizations and NGOs can support the empowerment of
communities, as they also acquire knowledge of their rights and organization skills
to pursue their goals. Hadiwinata {2003), however, argues thal NGOs can shift roles
from being a ‘development’ NGO to a ‘movement’ NGO, as his research shows in the
case study of four NGOs in Yogyakarta, Indonesia !

At the community level, NGDs can assist popular organizations in identifying
their members’ or social base’s main concemns, formulating strategies in meeling their
concerns, making them interact more effectively with the market and the state in

order to defend and enhance their interests, and influence Iocal govemments to be

1% Althouph scholars wse different terms, the characteristic- of the categorizations are similar, For
example Korten's [1990) mode] of fimt generstion, second peneration and third generation NGOs i
comparsble to Elliol's {1987} cateparzation of welfare developnient and ervpovserimenl MG,
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more responsive to local needs (Bebbington and Ridell 1997: 110; Farvaque and
McAuslan 1992 30). In many Latin American countries and also in the Philippines,
dmﬁmdreﬁgiuuﬁn:ganhaﬁmmmmmsuppmm empower urban poor
communities (Box 2-1). The peasant movement in Central America benefited from
the support of development and religious workers, political activists and
revolutionary guerrillas (Tarrow 1998: 80, citing Brockett 1991: 258). Although
Tarrow did not specifically refer to the role of NGOs, the support of religious and
development workers implies that NGO activists play an important role in the
peasant movement. In Brazil, the Catholic Church not only helped organize the
Recife favels communities, but they also provided them with legal, political and
ideclogical resources to support the strategies of these communities (Fernandes 1995
135, citing Santos 1992),

The above discussion shows the diversity of the roles that NGOs can play;
however, these roles are dependent on the social-political context and the scope of
work of the NGO. As an example, in some developing countries the state has a
negative view of NGOs warking with the urban poor. The state reguiates NGO
activities, because they fear that NGO-sponsored activities will disturb the state’s
control over society (Hadiwinata 2003: 39 citing Jain 1991: 19). In Indonesia the
government was reluctant to use the Indonesian translation of NGO, organisasi non-
pemerintah, because it had a connotation of being in opposition to the government.
Instead, they promoted the term lembaga swadaya mesyarakof (abbreviated LSM) or
community self-reliant organization. Up till the 19805 most Indonesian NGOs
followed government programs (referred to as high-cooperation NGOs by Eldridge
1989, or conformists by Fakih 1996), and some NGOs focused on building the
capacity of the poor (referred to as empowerment NGOs by Eldridge 1989, or
reformists by Fakih 1996). Another example is that some NGOs depend on
international funding and can be steered through programs of donor agencies
(Sinaga 1994, Fakih 2000). This may lead to NGOs that are working for the interests
of international agencies rather than the interests of local communities.

The locality of the struggle

Shuurman (198%: 17) adds local space or common territory as one of the

characteristics of urban social movements in developing countries. In his analysis,
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besides participants being poor, one other commonality is living in margnalized
urban zones deprived of security of tenure and basic services. This territory forms
the Jocality of the residents and constitutes the context that can then erystallize into
collective consciousness and acton. This includes the spaces that 1 discussed in
section 2.1.3 —the spaces that are defined by the law as :lllegad. In hiz observation of
community struggles against the unjust land acquisition process in Jakarta, Nas
(1996) commented that these struggles are local-based and have no impact on sodal
change. The New Order government had essily suppressed their protests by
silencing any form of contention by local community leaders, and labeling these
protests as subversive acts against the state.

The struggle of the Philippines squatter and shun community described in Box
2-1, as well as the struggles for land and basic services in other developing countries
mentioned above, illustrate the identity of Jocal space. However, despite the fact that
these struggles emerged from a local space, the community can engage in
collectiveness with other communities to form a network of communities that shape
a more defined claim at a city-wide or national scale.

Box 2-1 Case 2-1 ZOTO [Zone Dne Tondo Organization)

Tondo Foreshars 8 fhe larses] slum ares in Metro baniis, covering 147 hectares. It was imtended 10
be an ndusirial pod, bl soon afer the war thousands of nead families sefiled down i thal aes.
The Tondo Foreshore became @ huge squatter setilement (also damous for its gangs). B wes
recognized as @ residentsl ares in 1855 when the Republican Act 1507 ganied cocupanis the nighl
to purchaese the land, However, this Acl was never implamentod.

Tondo was nol andy the argest alum area of Meniles bul akso the distnicl wiwne sodal workers (such
as the Phdippine Ecumenical Commiltes for Cammunity Drganization of PECGCO), church groups
and progressive students met to discuss and practice commamity development. ZOTO or the Jone
Cine Tondo Cuganizalon was formed in 1870 with the assislance of fhese gioips 0 the southem
part of Tondo. 2O0T0 was &ble 1o Improve the local enviranmeant throwgh selfHhelp effors. They also
tried 1o educete people through workshops and reflective sesslons.

After the declarstion of Martial Law in Seplember 1972, the government raided ZOTO offices and
amrested their leaders, The government announced plens 10 reorganize the Tonds Foreshore. Part
ol the area would be clesred for the construclion of por facilities and a highway, while the remaining
pan would go through sn urban renewal programe The project feceved fnansal and lechnical
asckstancs from the World Bank_ Halfl of the residents (a1 that lime 24,000 families or shoad 175,000
pecple ved in the area) would be relocaled outside Metro Manila.

Z0TO demanded partcipatiadn in Ihe decsion-making process of the new developmenl. The Ward
Bank requested 2 report on the living condiliors in Tondo and the people’s prefarences for
improvement. The Squetiers Lisison Commilliee compaed 2 report and alse submitled & proposal 1o
former President Marcos and 1he World Bank, The proposal contained e commundy's request for
Tand fighls and Lo piadicapate (o the planning process
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During the 1870s @ broaderscale prassrools omganiraBon emerged: Ugnayan (Federation of
People’s Organization of Tondo Foreshoreland) that consisied of ZOTO and ofher community
organizations in Tonda, Thus ZOTD evolved from a temitodally based federstion of urban poor
organizations to a8 functionally defined urban Social movemend. In Novermber 1874 Ugnayan
organized a march io the presidentisl palace. Leaders of Ugnayan were sble o negotiate with
Fresident Marcos. In Febreary 1975, the representatives of Uignayan, the Tondo authodity and the
World Bank finally reached an agreement The policy for the Tondo area changed from urban
renewsl 1o upgrading or on-site development, and no relocaflon. Howeaser, one impoartant demand
was ignored: the request for secutity of land lénure. The President's Decrea, PD 814 aliowed
leasehold rights for 25 years, renewable for another 25 years wigh the option to purchase the land al
markel rale afer b years,

Tha Ugnayan representafives presented fhe Peopla’s Decree againsl PD 14 af the UN Habitat
Canference in Vancouver in 1976, In ther presentalion, they crilicized the decres because il was
drafied withowt genuine paricpation of the people. They also rejected the leasehold system and
proposed a new concepd of socialized land (land had to be sold to cooperatives) as opposed 1o
private ownarship in which land was considered a commodity.

The esperience of ZOTO and Ugnayan inspired other urban poor commumities fo organize
themsahves in & network of organizations, On the occasion of the Habits! Conberence in Vancouver,
a large demonsiration was held in Manila protesting foroed evictions and squatier demalitions for
the rew Intemationsl Convention Center and hotels. The govermmen amesied 2 000 demansiraiors
E|r1|:|WTﬂnmmmmm.hmmMImmWwﬁMMMMm
beautification campaign and demolished Inner-city slums. Aboul 48,000 families were relocated o
aneas outside Metra Manila, Imelds Marcos® ‘Last Campaign® in 1982 to drive squatiers oul of the
city became a boomerang and aclually led fo fhe slifance of urban poor organizations and the
support of NGOs. These organizations criicized the demalifions and put the ‘Las! Campaign’ in its
wider socio-pofifical framewor In the end, the squstters not only confromed the national
govemment bul alse the intemafional power struciure that kept the Philippines dependent and
Calged powery.

Afler Corazon Aquine came indo power, e urban struggle continued bul exgeessed isclf in different
ways. Collecfiee land ocoupations ocourred and the urban poor organizations wiled in a new
umbralla organization, the Convenars Group of the Kongreso ng Pagkakaisa ng Masalita Lunsod
(KFMLY. In Aprl 1986 the whan leadess mel with Aquing, supported by 5,000 urban poor who
wailed ouiside the presidential palace. The demands of fhe leaders fora special whan poor agency
with representatives of the uban poor led to the setling up of 8 presidential task force, Task Force
for the Urban Poor, Finally in June 1886 the Mational Congress of Urban Poor Organizations
(NAGUPG) was formed. NACUPO formadated @ set of demands refened 1o &8s the 'People’s
Froposal, The major points of this proposal were: monmtora on demeolifions, on-site development 1o
avoid resettiement of the wban poor, housing projects independent of forelon sid, &nd develapment
of people’s cooperatives and employment prnerating projects.

Sauree: adaphed from Albian [1993) end Mearsaen (1989}

The case of ZOTQ in the Philippines illustrates the transformation of a local-
based struggle to a more defined social movement. It showed that the government
played a major role in acknowledging the settlement through the Republic Act 1557
However, the government’s role has been inconsistent because they did nat fallow

through on their own commitment lo the community. The role of NGOs was cracial
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in empowering the community, forming the community organization and mobilizing
it into a movement, However, the success of the movement was dependent on the
support of the international donor agency, the World Bank and their ability to
pressure the government (Marcos), The change of anthority to a more democratic
government opened up opportunities for further negotiations. It is these political
opportunities that I now tum my discussion to in the following section.

2.3.3 Political opportunity structures -

In section 2.1.2 1 explained Mattei's argument that Jaw in developing countries was
largely political law. Because of the strong political influence in law, the political
process approach should be useful in analysing community struggles and how they
evolve in different political situations, The case study described above shows that the
strategies of the people’s movement for land reform in the Philippines depended on
the change of political climate that opened up opportunities for negotiation with the
government. According to Tarrow (1998: 77), political opportunity structures are the
‘consistent—but not necessarily formal or permanent—dimension in the political
enviranment that provide incentives for collective action” Political opportunity
stpuctzres relate to both the emerpence and the outcomes of collective action.
Analysis of these structures can help vs understand why similar movements use
different strategies, have different outcomes in different places, and often change
aver Hme. The opportunities and constraints are situational, and depend on how the
actors perceive the opportunities and take action.

The characteristics of political opportunity

Tarrow (1998: 77-81) identified five political characteristics or changes in
opportunity that affect the success or failure of a social movement. In the following
paragraphs I explain these five characteristics in the context of developing countries

or non-demacrabic slates.

The first characteristic is formal political access. This refers to how the state
structure provides avenues for participation or expressing opinion. In non-
democratic systems newly opened access o participation can trigger contention
because people can finally express their concerns. According to Tarrow (1998: 78) “the

narrower the pre-existing avenues to participation, the more likely sach new opening
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is to produce new opportunities for contention.’ Tarrow cites the example of
Crechoslovakia during the early 1990s. The presence of the Student Press and
Information Centre gave the assurance 10 students in Pragne that political action
would be tolerated (Tarrow 1998: 78, citing van Praag 1992).

The second characteristic is the stability of political alignments within the
political system. Shifting alignments can cause political instability that encourages
contention. Tarrow observed that in Haly afler World War 11 the collapse of
Muzsolini’s fascist regime transformed the resentment of peasants towards landlord
abuses into a struggle for land. Another example is in Venezuela. Since Hugo Chavez
became president of Venezuela in December 1998 the number of land invasions has
increased all over the country. In general every five years, before and after elections,
Veneruela experiences an increased number of land invasions by the urban poor that
try o test the campaign promises of new presidents (Rohier 1999).

The third characteristic is the presence of influential allies or supporters, This is
an important factor in the success of movements, particularly in non-democratic
systems where the movements have access only to limited internal resources. As an
example, the support of international NGOs and the World Bank was crucial in the
negotiation process of Ugnayan in the Philippines (refer to Box 2-1). Because of the
importance of allies, maintaining networks with supporters or influential allies is a
strategy that many grassrools organizations use. ;

The fourth characteristic is the divisions or conflicts amongst the elite, such as
the bureaucracy or polilicians. These provide incentives to ‘resource-poor’ groups
and opportunities for the elites to act for the interest of the poor and gain their
political support. As an example, in the late 19805 a reform faction emerged in the
Communist Party of the Soviet Union causing conflicts within and amongst elites.
These conflicts encouraged outbreaks of contention (Tarrow 1994: 79),

Finally, the state can repress (and even suppress) or, alternatively, facilitate
movements depending on their attitudes towards contention. In authoritarian stabes
social movements and acts of collective action are discouraged and opportunities are
often closed off. However, this repressive action can lead to the radicalization of
collective action and a more effective organization of contenders (Tarrow 1998: 85),
As an example, Imelda Marcos” "Last Campaign’ in 1952 to drive squatters out of the
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city became a boomerang, and actually led to the alliance of urban poor
m'ﬁa;xlzaﬁnnsmdﬂzemppuﬂnfﬂms.

The above characteristics can work independently or in close connection with
one another, but should be seen within the broader framework of the state, the state’s
strength or weaknesses, and strategies towards challengers. According to Tarrow
{1998: B1-B2) the strength and weakness of states are based on the distribution of
power / authority in policy-making:

..centralized states with effective policy instruments ot their command attract
colloctive actors o the summil of the political system, whereas decontralized states
provide 8 multitude of targeis at the base Strang states alss have graster capacity to
implement the policies they choose 1o support when hese ane favourable 1o
challenpers” claims, the latter will gravitate to conventional forms of expressicn; when
they are negative, violense or confroniaion enswe [Tarrow 1998: 1),

This categorization is a bit ‘'wooden’, and Tarrow admits that the strengths and
weaknesses vary for different sectors and levels of the state. Also, prevailing
strategies towards challengers do not depend on whether the stale is strong or
weak. 'S As will be discussed further in section 2.4, the effectiveness of the state
depends on their interwoven relations with society.

In this section 1 have argued that social movements are a reaction Lo the constraints
imposed on the urban poor. Analysis of social movements meeds to focus on
understanding why social movements emerge, and how they mobilize the movements
and the political opportunity structure supporting the movement. 1 showed that
socizl movemenis in developing eountries emerged, among others things, because of
the constraints in gaining formal access to land and security of tenure. The role of
NGOs is important in empowering the community organization and sepporting the
. movements, These movements can move from being territorially based to becoming
a city-scale movement, which also contributes to making their cause broader and

more political. The political opportunity structure concept is a useful approach for

CTarrew (1998: 82 cifing Kriesi 199549) cites an example of Kriesi's research in four Europesn
countries. Sweden and France (hoth considered as strong states), and ltaly and Sweden (both
considéred as wank slates) each have dilf erent strategies tawands challenpers {inclusive or exclasive),
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analyzing community struggles, even though these struggles may not be a social
movement. This approach would help in understanding how the strategies of
community struggles in Irdonesia changed from the New Order era to the reformasi
era. The opportunity structures in the two eras are different and have different

impacts on communily struggles.

2.4 STATE-SOCIETY RELATIONSHIFS

According to Migdal (1988, 1994) there has been a tendency in social science to
impose a general analytical framework in discussing the relation between the state
and society, which has resulted in studies that fail to caplure the dynamics of
struggles for domination in sodety (such as struggles over rules and procedures, and
over legitimate authority). As discussed in Section 2.2, scholars have argued that
relations between state and society are complex and intertwined. As an example,
Femnandes' (1995) research of informal setements in Brazil found that the
intertwined relations between formal law with the social attitudes and rules in every
day life led to the informal justice in Brazilian society.

In understanding state-society relationships, this section draws upon the work
of Joel Migdal (1988, 1994) that proposes a state-in-society perspective to understand
social and political changes in the Third World. Migdal's theory rests upon a model
n!lr;l:a!ﬂumciet}r interaciton. He argues that society is not a monolithic entity rather a
melange of social organizations’ (formal, as well as informal) such as communities,
families, clubs, clans, and patron-client relations, The siate is just cne of the many
social organizations in society. These social erganizations structure the interaction of
their members, as well as between members and non-members. As a member of a
social organization, an individual can submit to the rules of the organization, thus
allowing the social control of the organization over the individual's behaviour.
Sanctions, rewards (or incentives) and symbals {such as beliefs and ideclogy) are
used to encourage people to behave according to these rules, In order to sustain in
this world, people musl create ‘stralegies of survival — blueprints for action and belief
in the world'. Since the state is a social organization, it also plays by these rules but at
a grander scale. According to Migdal {19;9-5: 24). there has been a common
expectabion that the modemn slate take on the role af the principal tool in

transforming society. In achieving this, the state has included vertically-connected
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agencies, designed to reach to all pockets within the terntory, and specialized
components to promote the state’s system of meaning and legitimacy (e.g. schools),
to make universal rles (legislative bodies(, to execute those rules (bureaucracies), to
adjudicate (courts)s and to coerce (armies and police).”

A key point of Migdal's model of state-sociely interaction is thal the stale and
social organizations compete for social contral or power, The strength of a state
organization depends on the social control it has exercised. The level of sodal control
is reflected in three indicators: compliance (when people simply follow the rules),
participation (when people are organized for specialized tasks of the organization)
and legitimation (when people accept the rules as true and right. In some societies,
the state is considered 'strong’ because it can enforce its rules on sodety, regulate
social relationships, extract resources and utilize them in a determined way. In other
societies, social organizations are in conflict with cne another because they are
proposing different rules of the game. This leads to struggles in societies over who
has the right to make the rules that guide social behaviour, As an example, in post-
colonial states the imposition of new laws on land tenure can create conflicts with the
existing system and fail to achieve social change (refer to discussion in section 2.2).

Migdal further argues that in many developing countries, state leaders are
ineffective {or weak) in achieving social control due to the particular structure of
their society. This structure, referred to as “weblike soceties’, ar¢ made up of local
organizations with local rules of the game. These organizations are headed by local
leaders that Migdal refers to as ‘strongmen’. In weblike societies the stuggle for
social control occurs bebween the state and the strongmen who are nnwilling to give
up their privileged position by subinitting 1o the state’s rules (Migdal 1988: 10-33).

To analyze state-society relationships, Migdal argunes that it is necessary to
look at the multi-levels of the state through an ‘anthropology of the state’, by
disaggregating the state into different components and levels (central, regional and
local) and understanding how the different components of the state exercise their
authority at the local level in a parbicular arena. Such an approach would help us
recognize the blurred and moving boundaries between the state and society, and
understand how officials al different levels and organizations of the state interact
and al times, conflict with 5uc5lc~|:_-.=- According to Migdal (1994:26), the "boundaries

between stale and sociely may shift continually, as powerful social forces in

a7



Commpinily Straigeles for Lard fr fabaris

particular arenas appropriate parts of the state or the components of the state co-opt
influential social figures’. Migdal cites the example of the role of chiefs in Africa
during the colonial period. The Eritish incorporated tribal chiefs as paid officials.
Huwevﬁ,ﬂmudﬁzfsnlsumedﬂmirﬂamnfﬁumdmmmgﬂimﬂmﬁ:
roles as chiefs (Migdal 1994:26-27). Another example is the role of leaders of
neighbourhood units (RW and RT) in Indonesia. Although these leaders are
appointed by the community to organize community affairs, they also function as
part of the city's administration structure to support government PIOETAmS
(Steinberg 19923,

The engagement between state and social forces can be mutvally empowering
or 2 struggle for antonomy. Migdal categorizes the outcomes of struggles between
companents of the state and existing social forces into four types of results. The first
is total transformation, where the state is able to penetrate society and achieve social
transformation. The second type is state incorporation of existing social forces, The
state inserls new social organizations and symbols into an arena that enables them to
appropriate existing social forces and symbols, and establish a new pattern of
domination. Yet, at the same time the state’s components also adapt to the patterns
and forces in the arena. The third is existing social forces incorporation of the state,
The organization and symbaols of the state are appropriated by local dominating
social forces, but the resull is not always those envisioned by the state. The fourth is
total disengagement because the state fails to penetrate society. This may lead to
denying state components’ resources and support from the larger society. According
to Migdal, most stales rarely approach total transformation and disengagement;
rather they are invelved in a variant of the second and third type, leading to
mutually transforming struggles (Migdal 1994),

2.5 CONCLUSIONS

In the early history of state approaches to provide land for housing, the role of the
government evolved from being a provider to being an enabler. In many developing
countries, the concept of ‘enabling the housing market’ promoted by international
donor agencies (for example the World Bank) was interpreted as enabling the formal
market. This led to the neglect of the informal or popular housing market. Since then

there has been growing acceptance of the role of informal setflements in providing
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affordable access to land for housing the wrban poor. However, the government
approach of physical upgrading of informal setflements has siot solved fhe problem
of land for housing. To support residents occupying informal settlements, it is also
necessary to provide them with secure tenure, which implies that the state should
ensure long-term cerlainty for people to occupy land. In promoting security of tenure
it i5 not just a matter of providing legal titles, bot rather understanding and
providing the conditions that lead to security of tenure. For many residents in
informal settlements, security of tenure is a matter 'of perception that can be achieved
de jure or de facto over a certain period of time. Even with legal titles landowners can
sHll feel insecure if the government does not provide the right to participate in urban
development.

The state, through its laws, regulations and norms, plays an impaortant role in
the production and structuring of informal setlements, Within legal thought and
practice there are a number of factors that often place constraints on certain groups of
society and lead to their exclusion from gaining secure access to land. These
constraints are a result of the complex and intertwined relationship between law,
policies and regulations, and the process of urbanization. In countries that have been
colonized by Western states conflicts concemning land are results of imposing
Western legal systems on the customary system of land tenure. Planning legislation
often makes the eflorts of the popular sector ‘illegal’ because they do not comply
with the standards imposed on them. However, informal settlements are often a
product of an intimate but contradictory relationship between formal law and
policies and the social attitudes, conventions and rules defined in everyday life. This
also demonstrates that the relabions bebween the siate and society are interwoven.

It is important to understand the community’s response to these constraints
and how the state has responded to community demands. Analysing community
stuggles can provide a boltom-up view of how communities are responding, and
the relations between the actors within the political, social and econemic system of
the state. In developing countries facing authoritarian bureaucracy, the position of
civil society is usually weak, Therefore the empowerment of local communities is an
important factor in the process of mobilization. Because of the tendency towards the
rule of political law in developing countries, pn-lilical opportunitics become the key
factor-in obtaining success. The noton of palitical opportunity structure developed

by Tarrow provides a useful tool for analyzing social movements. The characteristics
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comumunitias in gaininy el claims & laod. '
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ocmitists of a ‘melange of social organtzatioms, in which the sate is just one of Hhe
many wocial organizaions in sodety. The boundaries between state and society are
blurred and contineoudy shifting. Migdal's main argument was that stose and socisl
organizations compeie for gecial control or power. In analyzing stabe—society
reations i i Imporat & disaggrezate fhe staie indo ditfersnt Fevels and
components, ardl understand the structure of society in developing countries, in
particilar how power i exercissd atthe bocal Jevel,

These comcluslons shoold provide a usefnl fromework for aoalysis of
commundcy strisgiles for tand i Jakarts. As mentioned io section 2.2.1, law operutes
at diffezent bevels of government and in different stages of nrbanization. First, to
undersand why particelar kamrpung comananities in Jakarta are being nrargimudized it
b important ko omderstand the history of the rode of faw I urban development in
Indenesia and o it sperates st city level, Second, to understand community clairms
onland in 4 particular settlewvent it will be nacesary to understand the histiry of the
mmm*wqmﬁm&yﬂmw'mymd
the political opportunity stractere and stats-socity relations can hedp o understand
why particular kemjemg communities are sble to suovwed in their dabms to tand
during the different pariods of govemances.

In the following chapser, 1 exannine hinw these theoties apply to the situation of
kampung compnunities in [ndonesta, and i particslar Jakart,
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Law and Urban Development
in Jakarta

In the previous chapter I argued that the state, through its laws and regulations, and
how they are practised, plays a major role in supporting or hindering security of
tenure. In this chapter I now demonstrate how this situation applies to Indonesia, in
particular Jakarta. As discussed in Chapter 2, there is no single definition of the term
security of tepure. The translation of the term “security of tenure’ into the Indonesian
language is guite problematic, because the word security is mostly associated with
defonce (keamanan) or finance {sekuriins), One terminology suggested by an MGO
achvist (Nainggolan) is rase amen bermukim atas lanah, which implies security to
occupy land for a certain period of time without the fear of being evicted (Nainggolan
1%995). Lindsay (1998) proposed several factors that are necessary to suppaort "security”:
clarity as to what the rights are, recognition by the law of the rights of the holder, and
accessible and fair avenues for seeking protection of rights, solving disputes and
appealing decisions of the government. Without these factors it unlikely that residents
can experience security of tenure. In this chapter 1 discuss the laws and regulations
related to urban development around the notion of how they can support formal

access to land and security of tenure.
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The first section of this chapter provides a background of the development of
legislation related to urban development in Indonesia during the New Order era,
where | discuss several of the imitations and criticisms of the laws in providing clear
avenues for cilizens to participate in urban development The second half of this
section illustrates the political changes in the reformasi era that have influenced the
issuance of new legislation, which appears o increase the role of civil sodety.

In secton 3.2 | tum to how the law is practised by the Jakarta local
government. The Jakarta Master Flan demonstrates the strong economic paradigm of
the New Order era, and fails to clearly define the allocation of land for the urban poor.
Local regulations and development permits also place constraints on some kampung
settlements by defining what areas are considered as illegal.

_Section 3.3 discusses the problems of land administration and management in
Jakarta, which add another layer of constraints on kampung residents. Poor land
administration and the overapping institutions in land management complicate the
efforts of both the government and citizens in dealing with land issues. The
interaction of the existing system of land rights with the development permit system
has been the main source of conflict between the state and kampung residents. This is
discussed further in section 3.4, where I provide examples of the practice of land
acquisition during the New Order era. The cases cited show the persistence of the
rule of political law that can override court decisions favouring the rights of kampung
communities. The final section of the chapler brings together the arguments made in
the previous sections and identifies the research questions,

3.1 URBAN LEGISLATION AND POLITICAL CHANGES IN
INDONESIA

In this section I discuss the development of urban legislation, by first discussing the
development of major policies supporting housing and urban development during the
New Order era. [ then discuss the limitations of the legislation, in particular those
related to land tenure and town planning during the New Order era (1966-1998), in
supporiing communitly parlicipation and security of terure. The second part
illustrates the political changes in the reformasi era and the new legislation thal seems

to increase the role of civil society.
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3.1.1 An overview of urban legislation in Indonesia

Table 3-1 ksts the laws and regulations relaled to urban planning, govemnment
administration, land management and housing development in a time frame from the
Old Order era (1945-1965), through the New Order era (1966-1998), to the reformasi
era (1998—present). Many of the laws and regulations issued during the New Order
era reflect the government's commitment to supporting economic development and
fail to provide cear mechanisms on how citizens can participale in urban
development.

Indonesia has been slow in establishing legislation to support wrban
developmenl. Until 1992 there was a gap in the provision of laws and regulations 1o
support plannmmg and community participation in urban development. During this
time the Stadspormings Ordenmanfie (SVO, or the Town Planning Ordinance of 1948)
was stll in effect, but in practice hardly used. This law fell into abeyance not only
because of anti-colonial sentimend, but also because its objective had been narrowed
down to town restoration (due to the war turmoil) rather than town planning. As will
be explained further in this section, the issuance of ministerial regulations (by the
Ministry of Home Alffairs and Ministry of Public Works) for town planning and urban
development had fragmented the ergmal town planning framework of the ordinance
(Zulkaidi 1995, Niessen 1999).

Az mEI-'.lﬁm'lEd in Chapter 1, duiing the New Order period Indonesia achieved
rapid economic growth. "Development’ (pembangunan), became the main ideclogy of
the Mew Crder government! Whereas Sockarno was referred to as the Founding
Father of Indonesia, Suharto was referred to as Father of Development {Bapak
Pembangunan), a term reflecting the commitment of the New Order government to
promoting development. Thee (2002: 203) divided the New Order era into three major
phases of economic development. The development in each phase affected the types
of land policies and regulations issued.

T Refor 1o Hlervanlo (1958 for an analvsis of the Mew Order's “drvelopment’ paradigm

63



Canmnpnity Stmiggles for Land in Jalierta

Table 3-1Laws and regulations related to urban development in Indonesia

Period Urban Manning Adminkstration Land Housing development
oLD Sledpwrniimgs Ordommintie  Indomesiam Law n. 8, 1953 on v, Regulation no. 1562
ORDER {5V, or the Town Corptibution of 185 Seale Land Contral on Housing
et rogy EOTmENESE oo 2/108an  Basic AgrarianLaw  Law o 1/1964 an Housing
{1945 Gevernment ma, 5/ 1960 {replacing Gov, Repalation
1965) Gy, Pegulation na. Caructure no. 615863}
181953 on the Transfer of Gov, Reg, no. 101961
Public Works sector fo the AW D0.16/1%0en  on Land Registration. -
Prowincial Cowemmiend Wi Cremtion of L o 2/ T96T on
Municipalities i the = o
FProwinces maf
Rights on Land
MEW Law no. 551974 an MeHA Decrer mo. iGov. Reg. na. 29/1974 on the
ORDER Local Governance 1571575 on Land establishment af the Mational
ERA Aguisition Hoeusing Corporaticn,
[18465— Peraimmrs
1596) President’s lnsinaction na,
13/1497% an the Jabotabek
Mo A Regulation no, =t B L T l'ﬂill;l'l'n.'nhuiﬂ[lm-mm
A 1980 on Guidelines om the establishment of the
Tawn Flarming .Hlpr- Sepsliors Bank for
Jring Decisian koFlA- housing martgage
MPW no, S50-1595 wnd FPresidential Decres no.
500 EFTS 1945 on Tasks 2515983 om te establmbment
azd Respronsidilitios in of the Stabe Ministry of
Town Flanning Peaple’s Howcing
MIPW Decision no. Condominivm Law no.
S EFTSf 19846 on Town 1988
Planning
MaoHA Reguilation no.
IF19567 an Guidelines for
Tivwn Fians
MoHA Decree ne. 5571588
on Implementation
Couiddedires far Town
" Sl Plarwivg L 1 Precidential Decree~ Housing and Human
24/1952 (replacing the ne.55/1995 on Land  Setthements Law na. 4/1992
Town Flanning Ordinance Acquisition for Pohlic -
T l; Gov. Fegulaton no. 41588
WEE ML Jukiutiia s g an the Implementation of the
Cxery, FtEulation no, Later . 21,01 997 an Condaminmm Law
ﬂ“’ﬂ"f‘ Flis Bea o | ane President’s Instruction no.
padiom in the Bheilding Rights
; 5,153 on Urban Rewcwal an
Dusipn, linplemertation :
and Central of Spatial o, Rpalation no Slale Eand
Flanning, :ﬁﬂ;:ﬂ"”'d Minister's Diecree 1992 on
EBalanced Housing Guideline
REFOHR- Law na, 22199 an Gov. Regulation no. 80,1759
MAST Diccentralization an Sales and _ﬁm'iﬁ Arcas,
ERA Law pa, 34,1999 o Earibw and Linhe
(1995 ¥ Jakara
'F“““'} Crendemn s

Souaroe: "I"m:h:irn EI'lE‘H‘I.I:f_'n.I’!E and Pacific Consulianis International |.'.|‘?9":."l:| ot abaed 1.':_'.1- o
hMoHA = Ministry of Heme Affairs, MPW = Ministry of Fublic Works
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The first phase, 19661973, concentrated on stabilisation and economic
recovery. The second phase, 1974-1982, was characterized by the oil boom, rapid
economde growth and increasing govermment interventon. The third phase,
1983-1996, was characterized by the post-oil boom, deregulation and rapid, export-led
growth.

The oil-boom period in the early 1970 increased central government revenue,
which enabled the government to adopt a welfare approach to housing, and to start a
public housing program. Hill {199%: 14) noted that during the perod 1974-1981
Indonesia achieved rapid economic growth, with a GDP growing at an average
annual rate of 7.7%. During 1969-1974 (the first Mational Development Program,
abbreviated Repelita), the govermment established an institutional framework for
formal housing development, and set up the National Houwsing Corporation,
Perummas, During the second Repelila (1974-1979) the government formed the National
Housing Policy Board and the housing credil scheme. The MNational Savings Bank
(Bank Tebungan Negara, abbreviated BTIN) was established. Private housing developers
and real-estate corporations started tw build middle and high-class housing. However,
after the sharp decrease of il prices in the late 1970s the government formulated
policies to increase the development of non-oil sectors, such as increasing foreign
investment in housing and industrial development (Silas 1986). Land was considered
a crudal factor to ensure investment, and it was during this period that the central
government issued the Minisiry of Home AfHais Decree mo. 157195 on land
acquisition to support the provision of land for development (which was replaced by
the President’s Decree, Keppres no. 55 on Land Acquisition in 1993, discussed further

in secton 3.4).

During the period 19831988 several deregulation paolicies were introduced to
encourage economic growth (in parbcular in the non-oil sectors), to expand job
opporbanities, to encourage the mobilization of funds by promoting the development
of banks and financial institutions; and to develop capital markets (Thee 2002: 194
Winarso and Firman 2002: 488). Winarso and Firman (2002) argue that these policies
assisted the real estate industries by enabling the entry of foreign investment. In 1985
the government issued Condominiom Law ro. 16/1935 (Undang-undang  Rumah
Sustin) to deal with the issues of residential tenure in multi-story buildings, which was

not covered by the Basic Agrarian Law no, 5/190. However, while new regulations
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were being produced to support private investment and new towns were being
developed by the private sector (refer to Chapter 1), there was no dlear town planning,
law to guide urban development and involve Jocal residents in the process. Town
planning was being steered de facto by ministerial decrees and regulations produced
by the Ministry of Home Affairs and the Ministry of Public Warks. Subsequently,
town planning became a source of rivalry between the two mindstries, in which both
adopted a similar approach, that of top-down planning. Both ministries issued
regulations and dmmhumplmuﬂn&mﬁevmpmpnsedhmhmphmh
ineffective Town Planning Ordinance, as well as to demonstrate their authority in
urban planning (Zulkaidi 1995, Niessen 1999). Although the Town Flanning
Ordinance contained provisions on the decision-making process (which induded the
role of Dewan Penwakilan Rakye! Daerah (DPRD), or the People’s Regional
Representative Council) and tools for plan enforcement, these ministerial decrees and
regulations did not go far enough to describe the process for decision-making, public
participation or the involvement of the People’s Regional Representative Council
(DFED) in the whaole planning process. Only at the final stage of the planning process
was the People’s Regional Representative Coundil (DPRD) involved, by giving their
consent to the plan,

Most of the laws and regulations are “umbrella’ legislation, which means that
although they provide a basic legal framework, they require further regulations and
decrees for their implementation. An advantage of umbrella legislation is that the
implementing measures can be adapted to new drcumstances, but on the other hand
problems might oocur if the implementing regulations are not issued, In pirtcular, if
the law is vague it can open opportunities for different interpretations of the law.
(Niessen 199%: 235),

Unclear mechanisms for participation

The Indonesian government formally introduced the term peran serla masyarakal, or
community participation, during the post-ofl-boam era.? Participation during this era
served the purpose of reducing the state’s burden in housing development. The

* 2 I the Indonesian Iﬂl'lf,'l-'lttg{' ithe berm masyarakad hos a broad meaning, end can refer to COMEmUnEY,
society or the puh!l:u'.

e



3 [ Law and Urbws: Developursent in jakarfe

practice of participation was limited to the mobilization of people’s resources in
physical development (such as in the Kempung Improvement Frogram) rather than in
policy-making (Melegalkan Parlisipasi, 2002). Since the 1980s, international
organizations such as the World Bank and UN Habitat have encouraged developing
countries to adopt measures that would increase community participation in housing
and urban development This policy was followed by Indonesia in the 1990s by
issuing new laws and regulations in housing and human settlements, spatial planning
and land registration (the latter is discussed in section 34). In the following
paragraphs I discuss the laws related to housing and human settlements, and spatial

planning.

In 1992 the government issued the Jaw on housing and human settlements,
Undang-undang no. 4/1992 tentang Perumshan dan Permukiman to replace Law no.
1/1964 on Housing? According to Chapter 5, Article 29 § 1 of this legislation, every
citizen has equal rights and opportunities to participate in the development of
housing and human settlements, where the practice of community participation can
e conducted individually or jointly (article 29 § 2) in the form of cooperatives or
community self-reliant groups (elucidation of Law no. 4/1992). The government is
obliged to mive guidance and assistance to communities in the phases of planning,
implementation, supervision, and control to improve the quality of their settlements.
These, however, depend on further elzboration through Government Regulations
(article 30). . -

The participation of local communities in land development is encouraged in
large-scale housing provision such as kewasan siap bangun (abbreviated kasiba), or
large-scale sites and services areas {articles 20-22), and lingkungan siap bangun
(abbreviated lisiba), or neighbourhood-scale sites and services areas (article 25).% The
forms of participation in land supply for housing are through lorfeiting land rights
voluntarily to the state and participating in land consolidation schemes (articles 22, 25

¥ Law mo. 4/1%92 consisis of 42 articles organized under the following headings: general provisions,
principles end objectives, housing, human settlements, commenity particpation, guidance, sanctions,
transitional provisions and closing provisions. :

% Masiba and [tscha are concepts o increase land supply by allocating the responsibility of providing major
irfeastruchine fo the local government, while the development of the sites is handed over ko honsing
i:mperutivu, smmull-sip e developers or individuals.
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and 32). In this law, fhere b5 no mention of opportanéties for land Tights holders &
upgrade their jand rights fromn the traditionsl girik {quasi Jegal Aghts} s ke milik (Al
ovwnership riphts, sefor & discuesdon om land sdanindstration I section 393, or
partidpating in the new developmnent though the subdivision of their land plots, The
lmw gives referance bo villape (dess) and nrban (ko) settlement devalopmaent, bt doss
not mention the term kwmpung.

The rivalry between thwe Mingstry of Home Affairs and the Mindstry of Public
Works in iggming wwn pluming regulitions dvew to the adendion of local
wmmuwﬂummﬁmw%ﬂﬁmﬁmmyham
planning law. in 1992 Law mo. 241992 on Spatisl Planning swplaced the Towm
Planning Osdnance of T848. The law covers the processes of planning {pereontec:
fafe riangh the moe of space (pemargfachin Hikmg), and the condrol of the use of rpace
{penpendclion fate ruang)® Tinder this Taw, fhe responsibility for coordimating plarming
falls under the Natiowal Agency for Plooirg v Developavnt (Badm Peremomam
dm Pemmbemrgunim Nosions], abbreviated Bappenas] and itz Coordinating Agency for
MNatonal Spatin] Planming (Redon Koordinsy Tals Rxang Masional, abbreviated BKTRN}
all the national Javel, and the Local Agency for Fhiming and Developrnent (Bappeda) at
the local level. Spatial plans are categorized based on admintstrative areas (nabional,
provincial, and muwnidpality/region) amd spedfic regions {kewosm lerient). The
Govemor is respoosible for the coordinaton of provingal plans, and the
mayor/ regent & recponsilds for local plang. &

Advording i the Spatial Planning Law na, 24/19%2, aricle 4, citizens have the
right to-enjoy the added valae of space asa result of the spatial plan, e gt to know
about spatisl plans, the right & participae in the formaoladon of plans, and the
utilzzaton and control of spatial plans, and 9 reoove adedquats compensation in the
case Of any developovent that should oocur in accordares: with the spatial plan. Article

5 Law £ve. 2471992 on Sparkl Plansing conalon of 32 actider organdzed under the following headings: 1)
genaral provisions, 2] principha snd objsctives, 31 rights and obligstions of citizens, d) the definddon of
planning. ) use and cantrol of apetsl planming. 6 typas of planning, deaonenty, 7] swthority snd
pubdance, §) mi&mu]mvhm.ﬂﬂdm;mm

* In pardouiar Tegions tn wiich e i covirs more than ose administtive vaTitony the coocdinabion
of the plao fally wnder & Mindswer (0 be appoinied by e President), One exemple i tha Jabotabak

(lakarta, Poor, Tampirang and Bikaol) Spatial Plen Gt & coordinabed wnder the biinistry of Fubbic
Waorks imd the |[abotabek Coordinabng Board, wiich soesists of the Governer of D) lukana, the
Coovarnor of Wenl Java, Governor of Banten aoed beacds of sich Raglonal Planming Board,

L . -



2 Lanp gverd Ui Devetoprusnt or Jakarta

5 states that citizens have the obligation of participating in maintaining the quality of
space and complying with the spatial plan. In article 12 spatial planning is described
as a povernment activity together with the participation of the public. However,
because this law is umbrella legislation, the articles require further regulations and
d-E:‘:t‘EESI for their implementation. Although the subject of housing and human
settlements is cdlosely linked to spatial planning, surprisingly the Spatial Planning Law
does not refer to the Hoosing and Human Settlements Law no. 4/1%92 that was issned

earlier in the same year.

In 1996 the government issued Governmentl Regulation no. 6%/19%6 on the
Rights, Obligations, Forms and Mechanisms for Public Partidpation in Spatial
Plarning (PF no. 69/1999 tentang Peloksanaan hak dan kewafitan, sertg bentuk don Tala
Cara Peran Serla Masyaroka! dalam Penataan Ruang). The forms and mechanisms for
participation covered in this regulation are described based on the stages of planning:
the formulation of the plan, the utilization and control of spatial use, and the
administrative level (national, regional or regency/municipality)? As with most
Iegislation in Indonesia, this law functions as umbrella legislation: eight of the thirty-
two articles explicitly state that they require further elaboration in implementing
regulations. These articles include those concerned with the rights and obligations of
citizens, and the mechanisms for participation. As an example, ctizens can submit
their objections and comments on national scale projects to the minister in charge of
the national scale plan At mu..pmv:i.t:u:ia! level, ciizens cam submit objections,
suggestions or proposals regarding the master plan to the governor (article 24 § 2).
However, there is no explanation as to how the minister or govemor should proceed
in dealing with such obyections.

Accaording 1o article 24 § 3 the mechanisms for participating in the planning
formulation process should be arranged by the Minister of Home Affairs. However,
the Ministry of Home Aifairs has not yet prepared the regulations for this process. To
date there has been no formal mechanism to channel objections to land-use plans or

the implementation of plans. This poses uncertainties for citizens as well as public

¥ This regulation consists of 32 articles organized under the following headings: 1) general provisions, 2)
implomentation of rights and abligations, 3) forms of paricipation, 4) mechanisms of participation, 5)
puidance on public participation and &) closing provisions,
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administrators. In addition, the public has only limited information on the contents of
laws and regulations, and which office to turn to (Niessen 1999: 328). Indonesia does
not have a tribunal to resolve conflicts concerning arban development. The special
courts set up during the Old Order era to deal with land conflicts were abolished by
the New Order governmeni in 1970. Instead, the State Administrative Court
(Pengadilan Tata Ulsaha Negara abbreviated PTUMN) is used to settle these conflicts.
However, the State Administrative Court focuses more on the administrative and
procedural aspects and not on the substance of these conflicts, which leaves many
issues unresalved (Oetomo 1997: 8),

In PP no. 69/1996 the public is defined as an individual, a group of
individuals, including customary law communities, or legal entities (article 1, author's
translation).® Scholars argue that the position of the public in Indonesia is quite weak.
Members of the Peoples’ Representative Council and Peoples’ General Assembly
cannot be considered as true representatives of the Indonesian people because they
represent political parties and are considered to be more loyal to their party than to
the people. Unlike Western countries, in the general election Indonesian citizens vote
for the party and not for their representative (Budiman 1990, Hikam 1995, Oetomao
Igg?,ﬂiﬁﬂmlgﬂ,Fa]nﬁﬂﬂ[ﬂ}.lnadditﬁlntnﬂﬁ;w&hlm,am@rﬂawin the
legislation identified by Niessen (1999: 250) is that it fails to mention the role of the
People’s Regional Representotive Councils (DPRD), which demonstrates that the law
does not ensure the process of public participation. Both Oetomo (1997) and Niessen
(1999) argue that the regulation in general has not yet resulted in enforceable
standards for public participation.

3.1.2 Political changes in the reformasi era

Since Suharto’s resignation in May 1998 there have been dynamic changes within the
central government. Indenesia has experienced three presidents since then: B
Habibie (May 1998—October 1999), Abdurrahman Wahid (Oclober 1999-july 2001)
and Megawati Sukarnoputri (July 2001 6l present). In the following section | explain

¥ Government regulation no. 69/199 adds the “customary law community’ to the definfion of “the
public’ in Law no, 2471992 on Spatial Manning,
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the social-political changes in each of these presidential terms, and how these changes
affected the legislation issued during their terms of presidency.

B.]. Habibie (May 1998=0ctober 1999)

B.]. Habibie was president for a brief period of 16 months, from 21 May 1998 until
October 1999, Prior to becoming Suharto’s vice president in 1993 Habibie was the
Minister of Research and Technology during 1978-1998. His major assignment was io
develop an Indonesian aircraft industry (including other strategic defence industries),
which was done al enormous expense Lo the state budget. Therefore, he was not
popular amongst the nation's leading economists as well as the military. At the
beginning of the reformasi era there was increased demand from Indonesia’s civil
sodety and international pressure (in particular from the International Monetary
Fund) for economic and legal reform of the New Order system (Lindsey 1998: 9).

Habibie’s povernment focused on providing a framework for better
pgovernance through the issuance of new laws and government regulations. During his
short administration Habibie issued 67 laws, 300 government regulations and 100
presidential decrees (Jokorta Fost, 23 May 2000). Among these were Regnlation Perpu
no. 24/1998 on Freedom of Public Speech, Law no. 22/199% on Regional Governance
{commonly known as the Decentralization Law), Law no. 25/1999 on Fiscal Balance
between tha Central and Regional Government, Law no. 341999 on DKl Jakarts
Governance and Law no. 39/1999 on Huoman Rights (several of these laws are
discussed further in section 3.1.3). During this period the Land Administration Project
(LAF) was lam'llln‘_hed by the Mational Land Agency (Badan Pertanahan Masional or
BPN) and the Nabional ]”Ia:u'ling and Development Agency (Badan Perencanaan
Pembangunan MNasional or Bappenas), The five-year project aims to improve land
policies and the efficacy of land administration in Indonesia (this is discussed further
in section 3.3). Habibie also launched the ant-KKN (borupsi-kolsi-pepotisme or the ant
carrmuption-collusion-nepotism) program, but his personal relationship with former
Fresident Sularto made him reluctant to prosecute Suharto and his family,? ]

¥ This progrmm continued into Wahid's and Megawali's presidential terms.
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However, it is the process of drafting the laws that received criticism because
they were formulated without consultation with the public (Katjasungkana 2000). In
the words of Katjasungkana (2000: 259), a prominent lawyer and human rights
activist:

ﬂ'll!' old story las been repeating disell., . The elile in power lave always negh:h&d the

voice of the people and this is no different today. What remains to be seen is whether

the current reform process will provide the mesps (o creste a new kind of democmacy,

and if it will bring & ceasation of vialenos

During Habibie’s presidential term Indonesia was still recovering from the
economic crisis. According to Hill

Habibie's government introduced a new political regulation that allowed a
number of political parties to re-emerge after they had been suppressed by the New
Order government for decades. As a result, 48 political parties competed in the first
general elections. The ruling New Order party, Golkar, lost its majority of voles
because people were allowed to vote according to their cholces and had been sickened
by Golkar's past domination. 10

Although PDIP (The Indonesian Struggle for Democracy Party) had the most
votes (333%), the party could not secure Megawati Sukamopulri's position as
contender for President. She could not oblain the support of the Poras Tengah (The
Central Axis)—a term referring to a loose grouping of Muslim parties led by Amien
Rais (now speaker of the MFE, the People’s General Assembly). Many Muslim leaders
were nol supportive of a woman as president. Furthermore, when Habibie withdrew
as contender many of the Golkar members transferred their votes to Abdurrahman
Wahid, a prominent leader of the largest Islamic society organization, Nahdiztul
Lilama, which has thirty million members in Indonesia, and founder of PKB (Pario
Kebangkilan Bangsa or the State Awakening Party). Thus, although FKB had only 11%
of the votes, Abdurrahman Wahid secured his position as the fourth president
Megawati Sukarnoputr, the daughter of Indonesia’s first president, Soekarno, became
- l'us vice-president after defeating Hamzah Haz, the leader of the Moslem party, FFP
f[.;ﬁ'ited Development Party), by 112 votes (Hadiwinata 2003: 79-80).

I—Z

"o ]

'

YW Far esample, during the New Order ova, public servants were obliged to vote for Golkar.
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Abdurrahman Wahid (October 1999July 2001)

The election of Abdurrahman Wahid, popularly known as Gus Dur,*? was welcomed
by Indonesian society as the apening-up of the path towards democracy (Hadiwinata
2003: §1). During his very brief presidential term {October 1999-July 2001) Wahid
began seriously to promote democracy by reducing the palitical role of the military.
He appointed an admiral as Military Commander, contrary to the tradition of Suharto
of appointing an army general (which made Wahid unpopular amongst the army). He
also appointed a dvilian, Yuwono Sudharsono (a -:.miuarsity professor) as Minister of
Defence, a position normally held by the military. He charged former President
Suhario, and some of his family and crondes with corruption, and Suharia’s youngest
son Tommy was brought to trial and convicted {however, he escaped from prison, to
e captured one year later) (Uchida 2001). According to Al-Zastrow (1999; 122), Wahid
widened the public sphere by recognizing people’s rights to express their interests,
concerns and opinions. Wahid was a supporter of grassroots organizations and
allowed the frequent demanstrations from various groups of people to occur in front
of the presidential palace (this will be discussed further in Chapter &),

Wahid's cabinet Kakine! Persatuan Nasiomal (Wational Unity Cabinet) was a
compromise selection from the political parties supporting his election, ‘nd was often
referred to by the media as the rainbow coalition (PM archive ABC netes, 7 August
2000).32 Despite his attempt to reduce the role of the military in managing the state,
Wahid was criticized for his own lack of managerial skills in running it During his
first year as president, he spent most of the ime travelling abroad, paying courtesy
calls to other countries rather than dealing with the conflicts in Indonesia (in
particular in the Maluku and Aceh provinces). According to Hadiwinata (2003: 82-86)
Wahid lacked knowledge of how the state bureaucracy and economy worked, and of
the procedures of legal processes, Wahid often made controversial statements and
achions based on insufficient information that were contrary to government policies,

and confused the public on the government's intentions. During his brief term, Wahid

NGus Dur is the popular name of Abdurmhman Wahid, "Gus® means brother in the East Java tradition,
while Dur convwes from A h-d'u‘rarl'hmﬂn

1Since the era of Presideni Soskarna, it has been a tredition for the President to name the cabinet bazed

an their major sk, In the Maese Oeder g, President Siharto named his cabinet Kby Pemmbarguman or
the: Dheveloprient Cohinet

'.'r.,:'|
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reshuffled his cabinet three times, with the last reshuffle considered as an act of
desperation (Stein 2001).2* Several ministers resigned because of disagreements on his
policies.’* The press criticized Wahid because he dismissed the Chief of Mational
Police, Rusdihardjo, without consulting the People’s Representative Council, and also
several other ministers, among them the Minister for Security and Defence, Susilo
Bambang Yudhoyono and the Minister of Ocean Exploration, Sarwono
Kusumaatmadja.

Another controversial act of Wahid was to eliminate the Ministry of
Information. During the New Order era, the main function of this Ministry was to
control the press. The elimmation of the Miniﬂl.l}r al Information was generally
considered to be Wahid's greatest contribution to support freedom of the press, as
expressed by the secretary-general of Indonesia’s Independent Journalist Alliance,
Didik Supriyanto, and by the NGO activist, Solahudin (Kempas, 25 Juli 2001). Because
of criticism of the elimination of the Ministry of Information by several political
parties, Wahid formed the Lembaga Informasi Nationel (National Information Centre) to
conduct research and evaluation on information policies, and improve the flow of
information between government institutions. All the assets of the former Ministry of
Information were transferred to this centre (Budairy 2001).

Owerall Wahid's cabinet did not perform well and failed to provide social,
economic and political stability. The rupich value decreased from US55 1 = Rp. 6,800 in
the first month of his presidency to USS1 = Rp. 11,200 in June 2001. There were many
riots throughout Indonesia, His ignorance of legal and administrative procedures led
him to face impeachment by the Peaple's General Assembly (MPR) for violating the
MPR Decree no. XI/MPR/1998 clause on clean government (anti-KKN). Wahid was
suspected of being linked to the Buloggate and Brunrigate scandals. !5 In response to his
impeachment, Wahid announced a state of emergency, suspended the People's

3P0 archite, 2 Junie 2000 <hittp:/ fwww.abenelsu/ am, s2306845 him> socessed 1 Oclober 2003,

HAmeng thoss ministers who resigned weres Yusril Lra Mahendra (Minister of Justice and Human
Rights), Ryass Rasyid (State Minister of State Apparatus), and Kwik Kian Gie (Coordinating Minister
of Economic and Industrial Development]),

V3 fulogpate refers to the illegal use of money from BULOG (the Indonesian Food Logistics Agency) by
Wahid's close associntes {umong them, his masseor), while Bruneigais refers to a (personal) gram from
the Sultan of Brunei io President Wahid. Crities argue that the prani should not heve been weed for
Wahid’s personal purposes (Hadiwinata 203:260; Kompss, 20 August 20000
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Representative Council (DPR), froze the Golkar party, and demanded a new election.
However, the Security Minister, Agum Gumelar, and the Armed Forces Chief,
Admiral Widodo Sucipto, refused to implement the president’s request for a state of
emergency (Hadiwinata 2003: 88, citing Time Magazine, 6 August 2001). Finally, the
Supreme Court Justice Bagir Manan declared the president’s decree unconstitutional,
which led the General People’s Assembly (MPR) to commence a special session to end
Gos Dur’s nineteen-month presidency, and appoint his vice-president, Megawati
Sukamnmoputri, as president. Megawati Sukamoputri (herinafter referred 1o as
Megawati), the daughter of Indonesia’s first president, Soekamno, became Indonesia’s
fifth president on July 23, 2001.

Megawati Sukarnopuiri (August 2001 — present)

On August 9%, 2001 Megawati Sukamoputri announced her cabinet, named Kabinet
Gotong-Royong, or the Cabinet of Mutual Cooperation’® She appointed several
ministers who had previously resigned or were dismissed by Gus Dur, such as Yusril
lzra Mahendra (Minister of Justice and Human Rights), Kwik Kian Gie (Head of the
Nationzl Flanning and Development Board/Coordinating Minister of Economy and
Industrial Development) and Laksamana Sukardi (State Minister of State Enterprises).
Megawati also brought back the Ministry of Social Affairs that had been removed in
Wahid's presidential-term. Symonds (2001) surmises that the new cabinet reflects its
mission to recover Indonesia’s economy, as pro-IMF bureaucrats from the New Order
era dominate the key economic positions. Among those appointed were the former
Dean of the Faculty of Economics, the University of Indonesia, and former Indonesian
ambassador to the United States; Dorodjatun Kuntjorojakt, as Coordinating Minister
for Economics; the former Minister of Finance during Habibie's term, Budiona, was
appeinted again as the Minister of Finance; and Laksamana Sukardi (who had been
dismissed by Wahidj, as the State Minister of State-Owned Enterprises, All these
ministers support the agenda of market reform. The only minister opposed to the

iGolong-rayon; i a waditional farm of cooperstion between village community leaders and villagers,
and amongst villagers themselves o collectively accomplish 2 particular task. The word godoeg-royog
originated from he Javanese. ‘Gotong' means to curry & heavy object, and “reyong’ means to share the
wark and/or berefits (Notoatmodijo 1962). Soekamo also used this phrase for his cabinet in the 1950s in

building the nation from celonization
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policies of the IMF is Kwik Kian Gle, who was appointed as Jundor Minjster for
National Plarssing and Development (Bappenss). According 10 Symends (2001), the
choice of Ghepe ministers also demonsirates that Wahid's impeschmment had nofliing 6o
dﬂWi&ﬂu%ﬁuuﬂmpﬁmRﬂﬂtunrﬂaﬁdhlﬁnmmﬁfﬂm
0 “implement ecomomic restructuring and its consequent rift with the IMF amid
growing cigna of economds downiuam.”

Unlike Abdarraluman Wahid, both éhe police and the armed forces have given
their snppart to Megawati Sukamoputrl. Magawati, on the other hand, has also
shown her support of the military by allowing them b re-establish their military base
mﬁcdhhihghpmhthhhmnﬂghuabummnmﬂmedbyﬂumﬂiurf
wnd‘mgﬂubmmmdmﬂumrhudqummmlm},mw
Satiyoue {former Chief of the Jakarts Military Command) for bis second term as
Governor of [akarta {Sukarsona 2002). In her State Address on I6 August 2001
Wﬂmmmmﬁq,mﬂwmmufsm}rmﬂhhg
hw enforcement ine practice, in particalar in dealing with corrupdon, collarion and

During Wahid's presidential seren Megawati (at that time vies president)
stressed the impartanas of peasants keeping their Jand and eriticised the praceice of
converting prime farmiand into golf courses. She asked the Natiomal Land Agency to
conduct an invendory of the amoant of farmland that had been converted into raal-
estate {Jakarta Post 7 Aprll 2001). However, when Megawad became presidend the
issue of land reforn: was not mentoned in her program. Megawati aiticized state
MMMMHWBMEMHMM,?DMMLMH
noted by Firenen (2002) there was no dear visiom about citp and regional
~development

3.1.3 Legislation supporting the vole of civil society In the
reformast era

Three iterrs of hgislabion passed during the reformast period have been quite

significant in opening up oppocimities for a larger role of il sociery. The lfirst i

Perpu vy 2/1998 on Freedom of Public Speech This regulation is a big step for the

Irdonesian gowernment, because during the New Order protests and demanstrations

againsl the governmert were cosidered as aubwergive agtivibes. Oww of the

s
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considerations of the state for issuing this regulation is that there were a growing
number of incidences of uncentrolled demonstrations that were often followed by
violence and Jootng. Therefore, it was necessary to provide the space for people to
express their opinions, but also to assure safety and public order during the event
According to Perpu no. 2/1998 the forms of public expression include protests (verbal
ar written), demonsirations, parades, general meetings, and accounts or explanations
via mass media (incuding print and electronic sources) (article 8). Frior to the event
citizens must inform the police force (articles %11), who must guarantee the security
and public order during the event (article 12}, Events involving more than fifty people
must obtain written approval of the police (article 10).

The second is Law no, 22/1999 on Regional Governance (Undung-Undang no.
2271999 tentang Pemerinlahan Deersh), commonly referred to as the Decentralization
Law. The purpose af this law is o increase local government authority and
responsibility through the distribution of certain government functions among
different layers of government, and consequently bring the government closer to the
pecple. In theory, the govemment should be mere responsive, accountable,
transparent and democratic. Based on this law, the central government's suthority is
limited to foreign affairs, defence, fustice, monetary and fiscal affairs, and religious
affairs (article 7 § 1 and & 2), thus eliminating the ministry's district office, kentor
wilayah or kemwil in each province and regency/municipality (Figure 3-1). The
provincial government authority covers public works, communications, forestry and
pstate crops (article 9 §1, § 2 and § 3), while the municipality government authority
covers public works, communications, health, agriculture, industry and trade,
education and cultore, investment, environment, land administrabion, cooperatives
and labour affairs {(article 11 § 1 and & 2). The provincial and regency/municipality
government share a horizontal {coordination), rather than a vertical [command)
relationship (Figure 3-2).

Since its initiztion in December 2000, there has been an ongoing debate among
politicians and academics concerning the substance and implementation of the law.
Andi Mallarangeng (2001), & lecturer at Gadjah Mada University and political
observer, supported the decentralization law on the grounds that it would be more

promising from the local government paint of view,
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The challenge would be to empower civil sodety in the regions to participate
in public policy-making and to control the process of decision-making. The opponents
of this view argued that the implementation of this law in 2001 would worsen the
state of government administration because, among others things, it lacked the
complete rules and regulations for the continuation of the laws and mechanisms for
conflict mesolution. Even Vice Fresident Megawali Sukamoputri expressed her
criticism of the Decentralization Law, arguing that the law had faws that would
create negative impacts from its implementation (Doen to Earth 2001, Arf 2003).

The central government's hesitance to hand owver all its previous
responsibilities to the local government was noted by land expert, Pieter Evers
(2002:16). There have been Presidemt's Decrees issued that seem to delay the
implementation of the Decentralization Law in land administration. As an example, in
January 2001 the central government passed the President's Decree, Keppres no.
10,2001 stipulating that “the implementation of regional autonomy in the field of land
administration must fully conform with the existing regulations, decisions,
instructions, and cdirculars issued by the State Ministry / Mational Land Agency.” This
was followed by another President’s Decree, Egppres no. 62/2001 in May 2001 that
stipulates that a number of administrative functions under the National Land Agency
in the regions are to remain under the authority of the central government until all
legislation on land administration has been authonized, for an estimated time period
of two years (Evers 2002: 27).

The third law is Law no. 34/19%9 on DKI )akarta Governance, issued on
August 312, 1999, Tt consists of 39 articles covering basic, transitional and closing
provisions {articles 1, and 31-39), Jakarta's status (articles 3, 4 and 5), the
administrative areas (articles 6, 7 and B), the autherity on governance (articles $-13),
the form and organization of governance (articles 14-28), finance (article 29), and
cooperation with other regions (article 30). The sipnificance of this law is that it
supports the representation of citizens at the Municipality Council (Dewan Kotarmadya)
and the Kelurahan Council (Dewan Kelurahan): and are also acknowledged as partners
{mitra kerja) of the government (articles 26 and 27). The role of these councils is to
channel citizen aspirations, provide inputs to the government, and explain
government policies to the community, The Municipality Council should supervise
the daily administration of the municipal government {article 26 § 3), while the
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Kelurahan Council should assist the Lurah in community empowerment activities, and
propase candidates for the Municipality Council through the Regional People's
Representative Council (article 27 § 3). This, however, is the only rolc mentoned
within the law for the People’s Regional Representative Council (DPED).

Although the new laws passed in the reformasi era seem to promote
participation and provide more authority to local government, in general there has
not been any improvement in clarification of the mechanisms of participation in urban
development. Several regulations from the New Order era are still effective, such as
the President’s Decree no. 55/1993 on the Acquisition of Land for State Purposes
(discussed further in section 3.4) and (he Spatial Flanming Law (discussed earlier in
this coction). Niessen (1999: 16) argues that even if the legal-institutional framework
had been well written, there are still possible gaps in the implementation that can
distort the function of the law. She notes the following combination of factors as the
cause of this distortion: limited capabilities of the bureaucracy; perverse incentives;
cultural norms that contradict the rational-legal logic of administrative behaviour;
and the political penetration of administrative struchures.

Eyoa

The discussion of the development of urban legislation in Indoniesia in this section has
shown that most of the laws and regulations were heavily influenced by the New
Order's ideology of ‘development’, which was manifested in Jand policies and
regulations supporting the role of the private sector. International pressure from
donor agencies to increase participation in development had resulted in laws
acknowledging the role of citizens in housing development and planning. Yet, these
laws were ineffective because the mechanisms to participate were still unclear and
depended on implementing regulations.

In the reformasi era, the increasing demand from Indonesia’s civil society and
international pressure for economic and legal reform of the New Order system led to
the issuance of laws supporting the role of civil society, However, many of the laws
and regulations of the New Order era are still effective. There has also been a
reluctance of the central government to hand over their authority over land, The
practice of these laws and regulations at the city level still needs to be examined. 1t is,

B
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therefore, necessary to determine how the above urban legislation and policies have
been applied in Jakarta, which is dealt with in the next section.

3.2 LAND DEVELOPMENT IN JAKARTA

In section 2.1.3 | reviewed Mattei's (1997) argument that many developing countries
practise the ‘rule of political Jaw". The characteristics of this patiern of law include,
among others things, a high level of political involvement in judiciary decisions, and a
highly bureaucratised public-decision-making process (Mattei 1997: 31-39). As argued
by de Haan, the vagueness of the law can provide opportunities for the administration
to set its own norms (Niessen 1999: 14, citing de Haan &f al 1996: 21). This theory
explains in part why legislation in developing countries can be easily subverted or
disregarded by politicians, as 1 will demonsirate in Section 3.4, where ] discuss the
rale of law in Jakarta’s urban development and how this has marginalized particular
kampung communities from gaining formal access to land and security of tenure.

1 begin this section with a critique of the Jakarta Master Plan (section 3.2.1) and
how the Jakarta povernment has responded to the laws and regolations on
participation in the spirit of the reformas era. 1 then discuss in section 3232 the
instruments used by the Jakarta government to implement the master plan.

3.2.1 The Jakarta Masier Plan

The classification of the functions of law and regulations discussed in Chapter 2 can
be used to lLelp us understand the nature of regulations in Jakarta's urban
development. Based on these functions, the sole of law in Jakarta's urban
development could be thought of as an instrument to achieve development policies
and at the same time a tool to legitimate government action. Under the New Order
regime, ‘development’ had become a key word, as is evident in Jakarta’s policies and
programs promoting it as a centre for foreign investment {Abeyasakere 1967 21 6). It
was Governor Ali Sadikin (1%65-1977) who began to implement Sockarno’s vision of a
modern Jakarta. Sadikin supported the vision of Jakarta as a modemn, m-elrcrpniilan
city, and as a consequence the city had to offer foreign businessmen, investors and

tourists the infrestructure and conveniences of rival Asian cities such as Tokyo or
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Singapore. This vision is s4ll held by the present Jakarta adnmhhh‘:ﬁmuuquutad
from the Jakarta Planning Board website:

To put Jakarta at the same level as any other major world ity and asswre that it is

inhabiled by & prosperous sockety, (<www beppedniakarts go jd>sccetsed 11 January

200, suthor's translation).

The master plan became ane of the major items of legislation that shaped
Jakarta's urban development. During Sadikin's term the Jakarta administration issued
the Jakarta 1985 Structure Plan (1965-1985), which was passed into a local regulation
(Peraturan Doerah or Perda) in 1967, During this period Sadikin also introduced the
Jabatabek Master Plan. The concept of Jebotabek was to alleviate Jakarta's urbanization
problem by distributing the population growth outside of Jakarta. The second
structure plan, Jakarta 2005 Plan (1985-2005), was authorised by Govemor Suprapto
(1982-1987) and the Jakarta People’s Representative Council through Perda no.
71884, Six years before the end of the Jakarta 2005 Flam, Govemor Suliyosa
(1997—present} endorsed the Jakarta 2010 Plan in July 1999 through Perds no. 6/1999,
The section below explains the design flaws of these Jakarts Master Plans, which
reflect the strong paradigm of land as a commodity. In general these plans fail to
dearly define the allocation of land for the wurban poor, nor to provide clear
mechanisms for local residents to participate in urban development. The economic
development paradigm became even more prevalent in the Jakarta 2010 Plan, which
even contradicts some of the policies of the Jakarta 2005 Flan,

The Jakarta 2005 Plan (Local regulation, Perda no. 5/1984)

The Jakarta 2005 Plan divided Jakarta into zones based on physical constraints, land
use and centres of activities, each with density and building height controls. Because
of the danger of seawater infiltration, the north coast was restricted for any new
development. The development strategics of Jakarta prioritised the growth of the
easl-west cormdor and acknowledged the [ebolabek development. Again economic
development obtained priority. The policies for developing Jabobatek included
accelerating economic growth to achieve a balanced development amongst the
regions; encouraging new centres of commercial and industrial activities; protecting
nataral resources; and providing a balanced transportation service across the region
(lakarta 2005: 15). Jakarta was anticipated o grow from 7 63 million people in 1985 to
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12 million in 2005. Land required for new development was estimated to be 600
hectares per year. Thus, land efficiency had become a priority.

Housing policies induded urban infill, betterment programs, urban renewal
and vertical development in the inner city (walk-up flats), as well as guided land
development and new housing projects in the east and west (towards Bekasi and
Tangerang respectively). The guided land development (GLD) was one of the
programs to consolidate existing kampung settlements in urban development, whilst
offering local landowners the opportunity to participate in increasing land supply
through the subdivision of their land plots, However, this guided land development
policy was never implemented in Jakarta. The policy of increasing land for housing
emphasized increasing the participation of the formal seclor (private and public),
including improving the mechanisms for building permits and land titling in housing
areas under the kampung improvement program (KIF) and guided land development
program. The formal and private sector was given priority by the local govermment.
During my previous work experience at the Ministry of Public Waorks, the Directorate
General of Human Setflements conducted a pilot guided land development project in
Waest Jakarta and Tangerang in 1994, The project was led by Prof. Hasan Poerbo and
Antonio Ismael, two of Indenesia’s prominent experts in community-based housing
development, According to Ismael, the village residents were very enthusiastic about
this opportunity, yet this project collapsed because the Iocal povernment did not give
their support. In his opinion, the local government was oo engaged with the new
housing and new town projects by private developers (personal commurnication with
lsmael, 30 May 20007,

ATl the city plans were prepared at the provincial level by the Jakarta Flanning
Agency (Bappeda), approved by the Jakarta People's Representative Council (Dewan
Perwekilan Rakyat Daerah or DPRD) and endorsed by the Minister of Home Affairs.
The MoHA regulation no. 4/1980 states that the detailed pians should be prepared by
the Urban Development Office (Dinas Tata Kota) and approved by the Governor (see
Figure 3-3). However, lack of funding and technical support (such as adequate maps
and technical expertise) were the main obstacles in prepa ring the detailed plans. Thus,
the Jakarta 2005 Plan remained on a general level, requiring further elabaration at the
project level.
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Thee Jadearta 2005 plan was still effective after the fall of the New Order government.
Hemwever, before the Jakarta 2005 plan expired the People’s Representative Regional
Councll (Dewwn Perwokilan Rakyot Dasrak or DPRD) approved a third plan—the
lakara X010 Flan. Governor Saliyoso (1997 o the present) snvdorsed this plan
imumediatedy in July 1999, through Lacal Government Regnlation, Perda no. 671999,
The issmance of the Jegislagion slx years prior to the expiratton date of the Jakarta 2005
plan raised questions regarding Governor Sutlyoso’s maim motive. if it wag doe 1o the
anactment of the Dacentrallzation Law, then the eaboradon of the spatal plans based
mﬂuﬁveadmhhmﬂunnuﬁﬁpaﬁﬁesmddhe‘puﬁﬁedundﬂﬂmmmpumthﬂ
there wonld be a greaser opportunity for public participation in the development
process. Yat the process of formvulating s plans did not actively involve the
munigpality level planndng ofice. Farthermare, thare are several major differersces
that show thet the Jakarta 2010 plan gives more priority to economic development,
dizrepyrding past policies met up in the jakarta 2005 Flan and public cxiticism oo how
wban development was camied out dudng the New Order. which | explain later in
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this section. There also was no attempt to increase the availability of land for housing
the poor even when there were opportunities for doing so.

According to the head of the Jakarta Regional Planning and Development
Board (Bappeda):

The process of completing the local regulation has invelved professional assoclations,
universities and public figures, as well as long discussions st the Jakarta Regional
People's Council, ameng them & public hearing with civil society represented by
professional associations, business associations, universities and NGOs. Before bring
issued &s a reulation the plan had also been discussed with the Maticnal Coord ination
Board for Spatial Plans at a meeting held by the Ministry of Home Affairs (Introduction
Statemand in Local Regulation Perds DEI Jokarta ne. 61999 on the Jakarta 2010 Plan,
author’s ranslatien).

However, as expressed by many NGO activisis the above statement is quite
untrue. NGOs, scholars and the media have criticized the Jakarta 2010 Flan on the
grounds of its environmental, transportalion and economic development policies, and
in particular on its process, which in their opinion failed to involve public

parbcipation (Rusumawijaya 2000, UPC website hitp:/ /www urbanpooror.id
accessed 1 March 2001, 15] website http:/' / www isj or id accessed 1 March 2001).

According to Kusumawijaya (Kompas, 13 November 2000), an NGO activist
and one of the candidates for governor of DK Jakarta (2002-2007), both the Jakarta
2005 Flan and the Jakarta 2010 Flan are similar in the sense that they were designed to
benefit the social-economic elite and do not benefit the lower economic strata of
society. In his opinion, the Jakarta 2010 plan is more about the legalization of New
Order government paolicies. One of the mistakes (discussed further below) is the
reclamation of the Jakarta north coast, whose implementation had already started,

A major criticism of Jocal NGOs concerns the goal of Jakarta 2010 “to build a
community based Jakarta’, which NGOs argue has no clear follow-up through
mmplementing policies and stralegies on how to conduct community-based
development. The Jakarta 2010 Plan goes one stage further by describing development
policies at the municipality level, yet it fails to give a detailed explanation on the
specificity of activities that can occur and the processes 1o achieve these plans.
Another major criticism is that the Jakarta 2010 Plan shows no conceptual connection

to the adjacent municipalities of Bogor, Tangerang and Bekasi, a connection that was a
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basis for the Jakarta 1965 plan and the Jakarta 2005 plan. The Jakarts 2080 plan: ceary
violates ife environmental polices set in the provioms plans, aa explained below.,

Etwironmental concerns of the Jekarta 2005 plan induded the inSliration of
seawater inw the diy and flood 1isks, tivereby restricting development along the north
coast and southern part of fhe Gty respectively. ¥ Daspit: the arguments e forth by
environmenia] analysts, Govarnor Sutivoso announced the city’s plan 80 recladin 2,700
Pecteres of kand on the morth shore through » land reclamation project, which is
- cottrmdictive # the previons palicy to Tmit growth almg the north shore. Thin
decision, however, pained ity legitinacy from the Pregident. Besides criticlam from
anviraimentst NGOs such as WALHI (the Indonesian Environmental Soclety) that
claim that theoe laws parpetuat the practice of the New Order by legitimising their
wrongdoing, former governor Al Sadikin {1966-1977) also eriticized the reclamation
plan becanss it wiould inarease the burden of Jakarta city (Kompas, 27 Sepbennkers 2007},
The teclumabion project is based <m the president’s decres, Keppres no. 52/1995, on the
Raclamation on jakarta's Nowth Shore. Govemor Sutlyooo supported this project by
endarsing a Jocal governoent tegalation, Perds no. 220/1958 on the estabichmeit of
the Jakarts North Shere Redamation Implementation Hoard (Badken Pelaksana Reklomasi
Paniei Uiara Jakarta). The issmunce of 3 President’s Decree for the project raised
questions on the inkerest of the President (at that time still Suharto) and his faondfly snd
aunded in the prgect, and how Sutiyoss wws able to take advantage of hic
opportuity. _'

Third, the Jakarta 2010 Plan designates central jakarts and major roads
bosvards the sast, wesl and along the north toagt as prospective economix areas {nap
05 of the Jakarta 2000 Plan). This policy is contradictive & previous policies to
preserve parts of Ceniral Jakarta (e.g. Kecamalan Mendeng, Gondangdia) ag o hiserical
comservation area. This poliry reflects how the city administration has not changad its

¥ The southem pat gl Jakarts is highes than the ath part. Flesvy mins oun couse eroslon, which
increases the rith of Sood The polloy For e toutherty patl & by resbien forther developoant and
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development paradigm in the reformiasi era. Another example of this thinking in the
Jakarta 2010 Plan is the decrease of open space and green areas, This decrease of green
areas is not for the purpose of public housing, rather for commercial facilities such as
the newly constructed Taman Anggrek Mall (West Jakarta), Pantai Indsh Kapuk
housing estate (North Jakarta) and the plans for a new mall in Cibubur, South Jakarta.
In the previous Jakarta 2005 Plan Cibubur was designated as an area to be restricted
from development to minimize run-off water, while in the Jakarta 2010 Plan it has
been changed 1o low-density public facilities (Kusumawijaya 2001).

NGO activists and concerned citizens, joined in FAKTA, Forum Wargs Kota
(Jakarta Gitizen's Forum), have recommended that the Jakarta 2010 Plan be reviewed,
because its formulation process has clearly violated the principles on participation
stipulated in articles 85-97 of Perde DKI Jakarta no. 6/199%9, Law no. 24/1992 on
Spatial Flanning and Government Regulation no. 69/1996 on Public Participation in
Spatial Planning (refer to section 3.1.2). However, Governor Sutiyoso has refused this
request because in his opinion the People’s Regional Representative Council (DFRD)
had already approved the plan (I5] website viewed 1 March 2002).

In the following section, | discuss how the Jakarla administration implements
the master plan through a system of development permits and control,

3.2.2 The development permit and control system

Two major mechanisms are used by the Jakarta administration for implementing the
master plans [Lem" 1991). The first is the issuance of a principal permit to acquire land
{Sural Persetujuan Prinsip Pembebasan Lahan, abbreviated SP3L) ard the second is the
building construction permit H}fn Mendirikan Bangunan, abbreviated IMB). In
controlling land nsage and achieving public order, the Jakarta administration has a
special force, pamongpraje or the municipality security guard, under the Jakarta Office
for Serenity and Public Order (Dings Ketentraman and Ketertiban Umum) 3% These
development permits and control systems are discussed further below,

—

WThe translation of the Indonesian word keternbrann i serenity ar peace. However, the tasks of the

Jukarta Office for Secenity and Public Order aro focused on achicving public order, rather than peace or
BEreniiy.
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The development permit system TOR

The principal permit (SF3L) is given to a holder of a management right (HPL) or a
private developer who holds a location permit (ijin lokosi) from the National Land
Agency. This permit allows the government agency / developer to begin the process of
land acquisition through voluntary bargaining and sale with local landowners, If the
land is used for public purposes, the regulations for acquiring land follow Keppres no.
53/1993 on Land Acquisition (previcusly the MoHA regulation no. 15/1975), in which
a committee of nine members is formed to negotiate the compensation rates with the
local landowners. Figure 3-4 shows the steps that HFL and SP3L permit holders must
follow to acquire, assemble and register land, and build facilities on it

HFL SF3IL SIFFT ERE InE
{managemen {principal {purmit o nse [eity palam) {bilcling
rights) o e it o Tarnat) permit)

Loknsi fior acyuire Innd)
developens)
tuaned by the y Mo Lsued by the Tssoord It} City Hswed by Urben
Marignel Lamd Ceater e Gomermar Papasi Dienelopnitni
Agency Mg and Contred
Office”
Lozl Land
acquiEitiom registration |
[
Cirmmmitioe of Mise by Land certificatss
Manyor (ff the Lend s ase for fssied by RPN
FARL et dimiricl fevel
Figure 3-4 Flow of the development permit system in Jakarta
Source: arranged by author

“Mote: depending on the building type, public buildings are processed by Dinas PZK (provincial level
office for Uirban Development and Comirol), wiile residential baildings arc processed by Subo Dires
PZK (municipality level office for Urban Development and Control)

After the permit holders have acquired the land, they must assemble it and
submit an application to obtain a permit to use it. Before applying for a building
permit, the HPL holder must go to the City Planning Office (Dires Tals Kola) to obtain
a city plan drawing for the site, and register the land with the District Land Office.
The governor issues the SP3L permit based on the master plan and recommendation
of a special committee on land affairs, Badan Pertimbangan Urusan Tanch or BPUT. The
Governor chairs this special committee, with the Head of the City Planning Otffice as

secretary and the Jakarta Local Secretary (Sekrearis Dacrnh) as member. The duration
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of the permit is normally six months, with the possibility of two six-month extensions.
Although land put under the SP3L permit might include kampung settlements and
slums, it is not necessary to coordinate the planning of the new development with the
Jakarta Housing Office, the local Keluriahan office, or the local residents.

In government projects, following the issuance of SP3L a commitiee of nine
members, referred to as Panitia Sembilan, is formed. The purpose of this commitiee is
to negotiale compensation rates with the local residents based on mresyswerak (the
practice of musyawarah is discussed further in Chapters 5 and 6).1? After acquiring
land from local landowners and assembling it, the developer or HPL holder would
then proceed lo acquire a land-use development permil (Suraf Ijin Penunjukan
Penggunagn Tansh or SIFFT). According to one official at the Urban Development
Office, since the crash of the property sector and Indonesia’s economic crisis there has
been a significant reduction in the number of SP3L permits issued. Subsequently, with
less pressure for land the number of compulsory land acquisitions and forced
evictions should have decreased. However, as noted in Chapter 1, the number of
forced evictions in Jakarta does not seem to have declined (this is discussed further in
Chapter 6). In 2001 the Governor abolished the BPUT committee, as it did not coincide
with the good governance program on transparency.?

According to Archer (1993) land permit systems should be able to guide and
control urban land development. However, in Indonesia the excessive issuance of
deveiopment permits coupled with the weak system for controlling land development
land has led 1o the development of a ‘private sector land bank’ (Ferguson and
Hoffman 1993}, Many developers have not developed the land they acquired and hold
the land for speculation (Firman 2002).

“The word muspruwrali is derved from the Assbic language, The Indenesian-English dictionary
translates mcyewarah os 8 meeting, dialegue, discussion, deliberotion, or negotiation. Fitzpatrick (1998)
defires msysunrah a3 the process of deliberation. The word syl @ described in the fourth
principle of Indencsia's busic philosophy, Panezsils (meaning five principles): "Democracy, guided by
the inner wisdom in the unanimity arising out of deliberations amongsl pepresentabves’ However, it
should not be interpreted independently from the other principles = beltef in ane God, humanity, unity
mnd social justice —and should be understood as part of a hannonious whole {Chnrmapasters 1968,

9 Persanal commwnitation with lsmail Zabir, Jakasts City Planning Office, 16 Angust 2001,
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Achrieving public order: Pexda no, 11/1988 .
Governor Wiyogo Atmodsrminto (1987-1992) issaed Jocal segulaion, Perdi mo.
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uﬂuhﬂgu,:lmugrﬂways,ﬁmhmwﬂndn&upuhﬁcphmmm
wﬂngﬁﬂﬂymmhﬁﬁhmﬂﬁ,puhﬂdpﬂkphmmpth
places that have been approved by the Govemor (article 16), K i also illegal to
assetnble and sell i traditional pedicabs k) in Jakarta (article 18).
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from bapggars, street vendors and squatters. Critiques of the regulation, mostly Erem
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Order era, io s4ll valid. The anly amendenent fo it during the reformas era concems an
hm&pmﬂqumhnmﬂﬁmguhﬁuumkmglﬂﬂmﬁwﬂh
discussed in Chapter 6.
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disregarding the rights of Tocal communities. This was evident in the New Crder era
as well as in the beginning of the rebrmesi em, when the Governor legitimized the
Flans to develop the norih ooust for tasiness and comumencial activites with the
support of a presidential decree. [n implementing the wwster plan, the development
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permit and control system has placed constraints on particular kampngs by putting
them under development permits without their knowledge or labelling the kampung
as illegal because the location does not comply with the master plan and city
regulations. Although there are regulations that support the partidpation of Jakarta's
citizens in planning, the government has been reluctant to fully involve its citizens in
the planning process.

In the following section, 1 discuss the problems of land administration and
management, which add another layer of constraints for kampunyg residents in gaining

formal access bo Tand.

3.3 LAND ADMINISTRATION AND MANAGEMENT

Land administration and management are major problems for the Jakarta
government, and have been & source of conflict not only between the Jakarta
government and local communities, but also amongst government agencies. In the
first section | discuss the problems of land rights and land registration, and in the next

section [ discuss the outcome of these problems in the management of land.

3.3.1 The problem of land rights

As mentioned in Chapter 1, most Kempungs in Jakarta are occupying land with unclear
land status or unregistered land. Registered land consists of full ownership rights (hak
mrilik), leasehold rights (hak gune bangunan) and usage rights (hak pakei). Unregistered
land rights consist of girlk and gergpan rights. The situation of garapan and girik rights
for each kempung varies, as it depends on historical drcumstances. According to Leaf
(1993: 483~484) in his study of the colonial rools of residential land rights in Jakarta,
during the Dutch colonial period girik rights were held by Indonesians on Dutch
domein lands (referred to as hek milik adat or Verponding Indonesia rights), as well as
the tanah usaha rights on privately held eigendom lands (Figure 3-5 and Table 3-2). Girik
rights holders usually possess evidence of tax receipts dating back to the Dutch
colonial period. Although girik rights are not registered at the National Land Agency,
they are recognized by the state. As an example, in government land compensation
programs, holders of girtk rights are entitled to 0% of the base land price.
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The understanding of gerpan rights is more problematic than girik rights. The
hermgmupmkdeﬂvﬂﬁum]wmu&,wﬂ:hisﬁtemﬂymﬂatedumm
exploitation.™ This type of right originated from the rights of Indenesians on eigendom
particuliere lands during the Dutch colonial period.
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Figure 3-5 The layers of land rights in Jakarta during the
Dhatch colonial period

Source: Leaf (1993) redrawn and modified by authar

Table 3-2 Colonial land rights and the present collogquial terms that
have replaced them

Colondal period
Rights allowed ta Indonesians:

Halk temafy komgsi / commerrial use rights
Hak dmnak wsaks f exploitation rights
Hak ruilik adal / customary rights

Rights allowed m foreign landlords:
Eigendonr parficulzire

Eights held by the colonial government:
Diernrin tian de Staaf

Hak garepan (farming use right)
Halk gink (tax etter right)
Hak girik (bax letter right}

Tarah megara (slate land])

Abolished, and became tonah negarn {state land)

Source: Leaf (1993}, reworked by author,

I Hoffman and Marbun (1990 cited by Leal 1993) argue that the term garmpan shoubd more aocurstely
rafer Eo socupation rather than n[l_rh_-llilurq- feE E
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Eigendom particuliers were lands developed as agricultural estates by Dutch or
foreign landlords. After gaining independence, all eigendom: particuleire lands became
tanah megara, or state land. The rights of the Indonesians who occupied or used the
lands became designated as traditional ownership rights or girik (for taah usaha), or
were placed under the administration of the Ministry of Agriculture (for taneh kongsi).
It is the rights of the former taneh kongsi that have become the garapen claims in
contempaorary Jakarta. Although there have been attempts to document the extent of
state lands in Jakarta since the late 19505, the Jakarta government lacks an inventory of
all state land within its administrative boundaries. It is often assumed by land
administrators that kompung residents have claimed state land as gerapon land, in
particular those lands which are not occupied by a government agency (Leaf 1983
484). Government attitudes towards garspan land are ambiguous. Some officials
assume that residents occupying garapan land are squatters. However, garapan rights
can also be understood as quasi-legal rights, becanse of government actions as to how
garapan residents have been treated. Although the term gorapan is not mentioned in
the Basic Agrarian Law of 1960, the collection of taxes (Pajek Bumi dan Bangunan, or
land and building tax), provision of infrastructure and utilities (in KIF), payment of
compensation during land acquisition programs (25% of the base land price) all
indicate that the government acknowledges garapen rights (Leaf 1995: 488).

After the government issued the Basic Agrarian Law of 1960 (BAL), the general
assumption was that these traditional land rights were trangitional and would
gradually be registered to the state, If registered, girik rights holders would gain full
ownership rights (Tak mii!liir,l and goropen rights holders would gzin leasehold
ownership rights (hek gune bangeren)?? However, there are obstacles in land

registration, as discussed below.

Obstacles in land regfsimtimr

Although the government issued Government Regulation no. 10/1961 on land
Registration in 1961, il was never properly enforced and was finally abandoned afier

hiek milik and hok groid Birigiengn are the most commonly ased rights in formal housing development
Hak ik, or right of awnership, is the fullest and strongest right that can be owned by Indonesian
citirens or legal bodies (BAL articles 20-21). Hak puns bangenan (HGHE) is the ripht of bullding and 1=
considered a5 leasehold for o pered of thirty vears renewable for another twonty years (BAL article 35}
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1965 (Tjondronegoro 1999). After the aborted communist coup d'tat in September 1965
(Peristiwa G.30.5/PK]), the New Order government froze the implementation of the
Basic Agrarian Law. The association of the Basic Agrarian Law with the communist
party was used by the New Order government to delay the implementation of land
relorm (Cribb and Brown 1995, Tjondronegoro 1999). Tjondronegoro™ argues that this
opinion is difficult to comprehend because the law was approved by the parliament,
in which the Indonesian Communist Party (PKI) was only one of the many parties
that approved the law. However, the Iminm-sim-ﬂummu:ﬂst Farty attracted landless
farmers because their major campaign was about land reform and redistributing land
to landless farmers (Tjondromegaora 1999: 9-10).

Falsified dovaments and conflicting claims on land reflect the current state of
poor documentation of land ownership in Jakarta {Leaf 1990: 62). Since the 1980s there
have been major attempts to increase the number of registered parcels through
sporadic (individual) and mass registration programs (referred to as PRONA, the
abbreviation of Program Nasional), which were subsidized by international donor
agencies such as the World Bank and AusAID. However, this program only covered a
few kampungs in Jakarta, even after a new regulation on land registration, Government
Regulation, PP no. 24 /1997, was issued to replace Law no. 10,1961 in 1997, According
to this regulation, residents occupying land for more than 20 years can claim their
rights to the land as long as they can provide sufficient evidence of their occupancy
and there are no claims from other parties (article 24). A USAID report estimated that
even in an accelerated program it would take 100 years to complete the registration of
the estimated 58 million parcels of land in Indonesia (Haverfield 1998: 57, citing
USAID 1992). '

The major obstacles to land registration are similar to those identified by
Farvagque and McAuslan (1992): the complex framework of the registrabion process,
the lengthy and expensive process, the administrative inefficiendies of the National
Land Agency (discussed furlther in section 3.3.2), and the bureaucratic culture of rent-
seeking (Haverfield 1998: 57-58). Struyk et al (1990: 150} estimated that the process of
land titling for formal housing development took on average 32.5 months in 1988, The

A Sediono Tjondroneporo is Professor Emeritus at the Faculty of Socin] Econoamny, fnafitul Perlirimn Bogor
(Brpor Instituie of Agricalhore), Indondesia, His research focuses on agrarion socielogy.
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lengthy, expensive and complicated process could have discouraged landowners from
formally registering their land.

As noted by Struyk et al (1990: 96), Leaf (1993, 1994) and Gasr (1996), there are
other factors that reduce the necessity for formal land rights. As an example, many
villagers and kampung residents consider land tax receipts (Pajak Bumi Bangunsn, or
PBB) as strong evidence of land ownership (Silas 1983, Devas 1983, Arcadia
Eurosconsult and Pusat Pengembangan Agribisnis 2000b). According to Leaf (1993)
lack of land titles was an advantage to both the government (that required land for
development) and the kampung dwellers (who could acquire land at an affordable
price), as unregistered (girik and garapan) land is usaally worth less than registered
land.

The Indonesian government is attempting to improve its land policies through
a land administration project sponsored by several international donor agencies. The
Land Administration Project —consisting of three major parts —attempts to facilitate
the emergence of an efficient land market and alleviate sodial conflicts over land
through the acceleration of land titling and registration (part A); improving the
institutional framework for land administration (part B); and improving Indonesia’s
land management polices (part C). A local NGO, Konsorsium Pembsharuan Agrara
(Consortium _.fnr Agraran Reform), has accused the land administration program af
supporting the capilalist paradigm (Fauwzi 1996). In his paper, Fauzi argues that the
land registration program encourages individual land owmership that contradicts
local practices, and eventually wiil only benefit the private sector.

3.3.2 Problems in land management

Male and Nas (1995: 116} identified two administrative problems in Jakarta during the
MNew Order era. The first was the problem of instanst vertikal or local level central
government wunits (Figure 3-3). The second was the problem of the local
administration, and related to the lack of human rescurces and low administrative
performance. As noted in secton 3.1.3, during the New Order era each technical
sector ministry (health, education, public works, agriculture, trade, etc) had their own
representative office at the provincial level, referred to as kenior wilayah (abbreviated
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kemwil) or district office. The yole of Jakarta as the nation’s capital made
communication between Kamuil and the respective ministry especially convenient.

Governor Ali Sadikin tried to solve this problem by integrating central
government and local government units (two examples are health and public works),
but not Jand administration (Malo and Nas 1996). In the New Order era land
administration was held under the District Office (kanfor wilayah or kamwil) of the
Ministry of Home Affairs (till 1988) and then the National Land Agency (BPN).
Therefore, although the urban planning process is the responsibility of the local
government, te ity administration does not have the full authority to manage land.
As the discussion below shows, the National Land Agency participates in the city
planning process through their intervention in land management and land titling,
Compared to other developing countries, Indonesia’s land management is very
fragmented. At the national level, land in general is divided into forestry land,
agricultural land, mining land and urban land, with the responsibilities for planning
and managing these different categories of land falling under different ministries, This
complicates urban land management and creates more difficulties for citizens in
identifying the appropriate institution to approach when dealing with conilicts over
land.

In land management the most significant recent change is the abolishment of
the BFN representative office, namely Kantor Wilayah (Kanwil) BPN. Subsequently, the
process for issuing land development permits and land registration will become the
responsibility of the local government. This structural change did not take place until
the official merger of the National Land Agency representative office and the Jakarta
Mapping and Cadastre Office as the Jakarta Land and Mapping Office in December
2002 (two years after the President’s Decree of 2000).4

During the New Order era the National Land Agency consisted of several
deputies responsibie for land reform and land use pelicy, land titling, land survey and
registration, auditing and inspection. However, in conducting these tasks there were

H In #s pust history, land sdministration and cadastre has experienced several organisational
restructures. During the Dutch colonial peried, land registration was part of the Kadaster Dients (the
Dutch word for Land Registration Office), After independence, the name of the office was changed, in
Indoreesian, 1o Kenfar Pendaftarims Tavnk, and became part of the Mindstry of Justice (Karayam ZH0),
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overlaps and sometimes no coordination with other related institutions, as shown in
Table 2-3. . "

Table 3-3 Overlapping areas in land management during the New Order era

Mational Land Apency Dher institutions Arcas that everdap
HMationn] Land Apancy #-3  Natinnal Survey and Geadetic mapping
(BPN} Mapping Agency
(Paforsurionas)
National Land Agency— €2 Ministry of Home Affairs Location permit
Dieputy Jor Land Reform Planning and land use allocation
and Land Llze (everlap with Bappeds, Regional
Pisnning and Development Agency)
Mational Land Agency — €3 Natiornl Planning and Spatial and land wse planning
Deputy for Land Referm Dievelopment Agency
and Land Lise {Bappenss)
Matonal Land Agency — 3 Mindistry of Public Warks Lamd wso
Dheputy for Land Reform Ministry of Agriciliure Information and land classifiention
and Land Uss Mo coordination
Mational Land Agency— €3  Ministry of Finance— Mopping
Deputy for Land Survey Drirectorate General of Land
and Registration and Building Tax

BFM Local Office (Komad?) €2 Land Deed Officer (Pejabai Processing land sale transfers and
Fembund Akts Tanak or FPAT) ExAmining land certificates

Source: Arcadis Euroconsutt ond FT Fosst Pengembangon Agriblsnds (3000a).

Until 1988 Jand administration (including land registration and land titling})
was the responsibility of the Direclorale General of Agrarian Affairs under the
Ministry of Home Affairs. Because of criticism of their slowness in dealing, with land
issues, the government felt that it was necessary to establish @ new institution. In
October 1988 this office was clevated to become the National Land Agency (Badan
Pertanahan Nasional) with the position as State Minister.?* This restrocturing process
has caused delays in the delivery of services and implementation of programs.
According to several staff of the National Land Agency many land documents were
Iost in the process of moving files to the new office buildings? The agency's

responsibilities include land policy reform, land development control and land titling,

% Persopal communication with Amin Sobarl, consuliant to Land Adminstration Project, and Raimer,
staff of Legal Division, Mational Land Agency, & January 2000

I This was mol tha frsi nttempl o} restnecraring land affairs. In 1960, the agrarian division of the Ministry
of justice was promeaed as the Ministry of Agrarian Affairs, In 1966, due to the restructuring of the
cabirvet, U Mimistry of Agrorisn Affairn was merged into the Ministy of Home Affairs, =z the
Directoraw: General of Agrarian Affaies and Transmigration
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Howaver, e of fhe dissdvantages of this new institation i that # has lost all the
village hevel apporatas. When land was still ander the suthority of the Ministry of
Homee Affaivy, villwge ofiicials eceed as dveir Implementing agents becose ey ware
coordinated under tee same ministry. Hovnerer, this responsibility exsded wiven land
waz handled by the Nattonal Lad Agency (Tiondronegaro 199%: 4). One exanple is
{fursh or kepols desi) acted as witness 10 Jand transactions, and land parcebs ware
registered st (he village office. Sinses 1963 land transactions have had to be witnessad
by certified land desd officets (Pejabaf Peotwat Akte Timah, abbreviated PPAT). This
procest, besides being costly is also nconvenient for raral landowmners, becanse most
1and deed officers practice in the city. '

Mapping was a source of rivalry between fhe Jakarta lcal goveroneint aovd e
mational government Belore 1970 thete were two wstitntions involwed: the Pablic
Works Office (Joatun Pokerjoan L) and five Cadastre Office {uawder the Ministry of
FHome Affairs). From 1975 s 202 there were fve institutions involved at tha Jocad sl
central government level: Dinas Tale Eofe (the Urban Development Offfice), Dinos
Penigukvcran Tarak daw Pemnciaan (the Land Cadartre and Mapping Otfice), the Reglonal
Cifice of the National Land Agency (after 1388 it became the Komoii BEN), the
Regional Office for Land and Buikliry Tex (Kemoi! PEB) (Cardiyan et al, 2000: 41), and
the Regionel Office of the National Coordinating Agency for Sarveying snd Mapping
(Kornmit Bakorsurfenas), which was responsible for the praparation of standardized
base maps and nodoral resonrces mappingg. An official ot the Jakarta Mapping and
Cadastre Office {Disas Pemelasy don Pengaduran Tonal DXKI Jakarts) admitied that
isere were problems in drawing dity maps dos fo dk of coordinstion with the
National Lasl Agency district office (personal comimamication with staff, August 1¢,
2000). The protdems concemn the Lack of fnfarmation on land cwnership, in particular
that of teaah wegora (state Land) smd kempuzg setflesnernts,

The olfice of the Jakarta Mapping and Cadastre Offzce and the Digtrict Office
(it} of the National Land Agency were recently merged in January 2003 1o become
the Jalcuts Land and Mapping Office (Dinas Pertenakan dan Pewetaaan DK Jakarta).
Howeves, bnd registration still falls amvder the duthority of the Nations] Land Agency,

which follows the President’s Decres issued tn 2000.
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The problem of managing tanah negara (state land)

In Jakarta, several large areas are managed (dikelols) by central government
institutions, among them being the former airport Kemayoran and the Senayan Sports
Stadium, under the State Secretary; the harbowr, under PT Pelindo, a state-owned
company coordinated under the Ministry of Transportation; and the Halim Perdana
Kusuma Airfield Complex, under the Indonesian Air Force. Other areas under the
responsibility of the central government (Ministry of Human Settlements, Directorate
General of Water Resources) include two major river basins in Jakarta, the Cisadane
and Ciliwung river basins (sefuan wilayah sungai ar SWS). The Ministry works closely
with the Jakarta Public Works Office and the Flood Contral Program (Kopro Banfir). In
addition, land along the railways is under the authority of the Indonesian Railway
Company, Kereta Api Indonesia. The Matiomal Land Agency provides these
institutions with management rights (hak pemgelolaan lehen or HPL), HPL is a
delegation of authorily from the state (represented by the National Land Agency) to
public institutions to control and manage a particular area of Jand.

Unlike Kemayoran airport and Senayan Sports Stadium, which are managed
under the State Secretary, Presidential Decree no, 52/1995 gives full responsibility to
the DKl Jakarta Governor to develop the waterfront. Other central government
institutions that oblained HPL in Jakarta are Pertaming, the National Oil Company in
Pelumpang, North Jakarta: PT Pelindo {Pelabuhan Indonesia or the Indonesian Port
Authority) in North Jakarta; the Indonesian Air Force in Pondok Gede, East Jakarta,
and the Indonesian Army in Cilangkap, South Jakarta, The authority over these areas
after the Decentralization Law is still unclear. Many conilicts have been occurring
between the state and the original Jocal landowniers and residents living within areas
under HPL, concerning rights o land and just mmpﬁaﬁm, 28 explained further in
section 3.4

oy g

This section has discussed the problems in land administration and management,
Most kempung lands have unregistered land status, girik and gorgnum, with the
situation in particular kampungs depending on historical circumstances. The Jow rate
of land registration eccurred not only because of the lengthy, complicated and
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cupensive procedores, but aloe becamse there are other factors thet reduce the
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#vidence of land ownership. Alihough there have baen stempts to Increase the Ests of
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in Jakarts.
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the local and central government amnplicate how the Jakarta povernment deals with
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central govarmment W immedicily tracofer their anthority in land. In the following
secticm T dizcuss the practics of kand scquisition during the New Order era, and how
comsmunitics hava responded.

3.4 LAND ACQUISITION AND COMMUNTTY PROTESTS
DURING THE NEW ORDER ERA

In this sactian ] ook at the practice of Jand acquisition during the New Order era, As
discogeed In saction 3.1 local landownets have been in a weak position in the process
of arban develapment, and their position has continaed & be inferior even after new
regulations have been izsued to revise the Jegislation. The examples below show that
there went very [imited oppartunities avaiable during the New Order em to channel
protests becauss of the attikede of governament officials that tended to silence these
protests and ignore laws and court decisions to suit executive inbarects,

3.4.1 Land acquisition and the rule of political law

The state can revoke any rights to land by providing proper compensation %o the right
holder, if the land is used for public purposes (BAL Article 18). Law no 2041961 o
the Revocation of Rights on Land was issued in the Sockamo ers to replisce the
colonial regulatten of 1920 on appropriation of land. The law delepates exclusive
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power to appropriate land to the President for the benefit of the state (Gautama and
Harsono 1972 107-109). This law was used only once by President Soekarno,
Although Law no. 20/1961 has not been annulled, during the New Order the Iand
acquisition process referred to the Ministry of Home Affairs Decree of 1975. This law
stipulates that governors must establish a committee of nine members, Panitya
Sermbilan, to investigate and advise on matters of compensation once & request from a
government agency for ‘release of tiles" has been accepted® The committee,
howewver, has no representative from local landowners—all the members are
government officials from the agrarian and district offices, the village head and the
representative of the organization that secks to acquire the land. The commitiee must
negotiate wilh the local landowners on the amaount and form of compensation, which
is to be based on the local public price (harga wmum selempat). If the landowners do not
accept the price, the committee may stick to its decision or bring the matter to the
governor for his resolution (Article 8 § 1). The Governor has the power to confirm the
cammittee’s decision or make another decision acceptable to the two parties {Article 8
§2).

In 1976 the above decree was extended to incorporate the requests of private
organizations that required the ‘release of title’ for projects of public interest This
decree demonstrates how the state has supported the role of the private sector in
urban development by giving it greater ability to acquire land. Land development
permits such as ijin lokasi or SP3L (discussed previously in section 3.2.2) based on this
decree were generally perceived as a surat sakti, or letter of power that enabled
developers ta pressure Jocal landowners 1o sell (heir Jand (Ferguson and Hoffman
1593, Aksoro 1994, Sumamno 2002). Ferguson and Hoffman (1993) argue that in
practice the “social function of land' holds down the price that the formal sector
developers pay for land. This results in compensation for local landowners at below
market price, and leads to disputes between the landowners and the government or
developer.

%7 The “release of tithes' refers to the process of acquiring land from Iocal landowners and releasing the
original rights o the stile before assembling the land and subimitting an epplication fer lund Hiles to
the state (Struyk ef al 1950 126-127).
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The President’s Decree, Keppres no. 55/1993, replaced the Ministry of Home
Affairs’ 1975 Decree in response to the criticism of its operation that tends to justify
the payment of compensation at below-market land prices. Although this new
regulation on land acquisibon revised the compensation rate to be at least equal to the
market land value, the law did not change the composition of the land acquisition
committee, which consists solely of government officials. As noted above, if a decision
is not reached on the price, the ileholders can appeal to the Govemnor who will seek
to settle the matter in a justifiable way in the interests of all parties. In this event the
Gnvmarmbnﬁtapmp&nlﬂm:ﬁfyﬂmdispué&ﬁnﬂmﬁaﬁnnﬂ Land Agency, who
will forward a request for land appropriation to the President It is only after the
President issues an order for appropriation that the holders of the land right may
appeal to the regional High Court (Pengadilan Tinggi) over compensation (Fitzpatrick
1998: 78-79). Fitzpatrick notes that the practice of the land acquisition law is often
without reference to the content of the law.

In his analysis of Indonesian land law and regulations, Lindsey (1998: 15)
refers to the persistence of an ideology of ‘national interest’ that seems to justify the
government’s action of ignoring laws to suit executive interests. The cases of Pluil
Polder, North Jakarta, in the early 1970s (Fitzpatrick 1998: 82-83); Kedong Ombo,
Central Java, in the 1980s (Lucas 1997, Fitzpatrick 1998, Budiman 2000); Pelumpang,
Morth Jakarta, in the early 1990s; and Kemayoran, Central Jakarta in the 1990s
(Jellinek 1996, Thamrin 1997} show that during the New Order period land acquisition
laws in practice can be overridden by normative principles such as national interest,
development and social function. Furthermore, Fitzpatrick (1998) argues that the term
miusyawarah (the process of deliberation), which the laws prescribes for land
acquisition is often misunderstood 1o be a consultative process.® Musymoarah is used
where there is need for a negotiation process to occur, such as mentioned in the above
laws on spatial planning, public participation and, in particular, the process of land
acquisition (President’s Decree, Keppres no. 55/1993 on Land Acquisition).

The following cases illustrate how national interest and the state ideology ol

the New Order era could be used to justify the executive’s interest.

2 The word musyemgrah is originally from the Ambic hnguage, Hiemlly meaning the process of
niegofintion and deliberation,
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Baox 3.1 Plilt Polder; Morth Jakaria (1963-T1)

A land dispuie occumed between land occupiers in Jembatan Dua, Norh Jakarts and the Pluit
housing developmen suthorty. The land had been sppropriated based on 8 1909 dedsion ketier
(5P3L) of the Govemor of Jakarta (Al Sadiking. The fand occupiers were evicled with no agreement
an compensation, The land occupiers (14 applicants) filed the ease 1o the Distried Courl of Jakarta n
1871, Thay claimed that the aclions conlravensd the 1961 Law on Approprisficn because 1) ooly the
Prasident could compel appropristion; 2) appropration was possible only after compensafion had
bean paid; and 3} the appropriation was nol in he pubBc inferest &5 the land was o be uvidized for
private housing devedopmenl. They sought nulification of the Govermnor's decislon letter, a declaradion
that their eviclion hod been unlawful and damages of Rp, S0.000,008 {1871 1 LSS = Rp. 500} for
every violation of the lBw by the Governor,

The Governor submitied in reply that: 1) the applicantz had not proved they had legal fight fo the
lared; ) the courd lecked jurisdiction a5 the sppropesfion was & non-jusifiable execulion of
government policy fo develop Jakans; and 3) the lnd n question was state lnd pursuant to 8
dectslon dated July 14, 1960 of the Regional Warlime Administrator thal sought to implement the
Pl Polder development plan; and 4) the Govemnors actions were in line with the natien's Pancasila
ideahogy.

The High Cownl of Jakara dsmissed the deims of the appficants on e grounds that 1) the Gowsmaor
had carried ol his duly as tha nsinument of the cenfred povermment 1o eamy ol the stala's
dewelopment plans, and Z) the and in guestion was land undor the dired control of the siate because
tive: applicanis” mghls werne dedved from the codonial agendem proprietadg: which had been abolished
Liy thee Acrascan Law of 1960,

Boures; sumimedized from Filzpsinck 1808 B2-53

Baox 3-2 Tanah Merah, Pelumpana, North Jakaria (1282)

The dispued land of Palurnpeng or Tanah Merah in Morh Jakanas covere 45 hedares, ocaied
behind the stale oil company's (Fedamina) siorage depol, Ferdaming anrounced ds plan to build
storpge facdiies on that and. On March 1282, 1,130 families on 45 heclares filed a lawsist 0 the
Marth Jakeria distnict coun egalnst ihe slate ol company {Pedamana), the Governor of Jakara and
ihe mayar af Morlh Jakada, They demanded compensation for the land of Rp. 150,000 per square
mates (half the markel price). Amongsi the 1,130 families, 1,732 ocoupants sdmifted they were
sguatiers, bul argued that Perteming had previouszly sorsad 1o pay compensation, and that i never
had been pail. The group alse sued the meyor of Morth Jakarta and the governor of Jakarta in the
state adrenstralive court (PTUMN) for demoStion of the dwellings before the compensation dispuls
wise seitted by the courl. The mevor of Morth Jekana's justificabon for the democliion was that the
acoupanis were illegal squatiers and the bulldings were erecied without building pesmits. From May
6l 3 Movernber 19092, the Felumpang residents were confinuslly harsssed by fwo groups: the
bureaucracy’s security forces, known as pamongprais or kamdib (abbnevistion of keamanan dan
keteriban, secutity and arder), and the Three Dimension Brigade (Pasukan Tiga Dimensi) (it was not
clear to whom this group was responsible, or on whose orders it acied).
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250 Begal deetilnge: On tha dispated Iana R Hoen demoizhed, (o May 1993 tha msldants sent n
delegation of eighiean rosiceats | DPR 1 it e PDY (Incomesten Democacy Parmy) Tackon
reprasacnialivics. Thiy ageoed 10 obscrve: (e diapaied faad, bul Pariemins secnily getardy selissgd
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The capes above show that court decisions Esvoaring the boml community can
be ignored by the burkaveracy to support the nattonal ideclogy of "development’. In
the sacomd case, the govemnment involved the pamongpraie or municipality guards to
conduct svictions of kempung commmmities cocupying Ll xmder the developraent
permit. The fustification for the involvement of pmingrraja W control B nse of band
k5 hocal regalation, Perda 11/1986 on Public Ordex (Ketertiban Limum).

Mhmmmnﬂyeﬁmplaufﬂmmyhrﬂmfﬁcﬂh]mm
the New Order ern that occurred becwuse of the intaraction of five development permi
system and the existing systemn of Lavd rights. In the firss caco (Box 3-1) the cowrt did
not consider the historical circumstances leading to the second Tayer of riphts of the
kampenig residents, by only acknowledging thad eigendom riphts have been abolished
and considered as stwke land (refer to section 3.5.1). In most cazes the position of the
local commmity way weak and they u._mt]lyiaﬂedhaéhiwe Bheir claions on land.
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3.4.2 Community protests

There has not been any comprehensive study on community struggles for land in
Jakarta. Abeyasakere (1987: 107} documented that conflicts over land in Jakarta
occurred during the Dutch Colonial period and the Old Order era. Popular unrest by
the indigenous Betawi population occurred in Tangerang in 1924, relating to conflict
over the claims of rightful ownership on private estate land held by Chinese
landlords. Protests from local residents also occurred when the Dutch colonial
administration required land to build Eu.m;rem residential quarters in Menteng and
Gondangdia. The conflict ended with the displacement of the indigenous peaple.
During the Soekame era protests from local residents occurred with the construction
of new roads, induding Jalan Thamrin, and the development of the new town
Kemayoran. Also in the early 1960s, the construction of the Sports Complex in
Senayan, South Jakarta displaced more than 47,000 people.

In addition to the two cases discussed above (Boxes 3-1 and 3-2), comumunity
protests occurred in Kebon Kacang, Central Jakarta (Jellinek 1990) regarding unjust
compensation. Lang (1997) documented another protest in Kampung Kebon Kacang
that ocourred in 1995, Most of the residents in that case were renting the land from the
local government, which required it for the development of a new commercial
complex, The residents protested against the unfair land compensation, which was
considered lower than the market price. In Kemayoran in 1990-1%91 the residents
protested against the unfair land compensation and the relocation of kampung
residents into walk-up flats. However, despite their protests to the Governor and the
Eegional People’s Representative Coundil (DPRD), there were no amendments to the
land compensation (Nas 1995, Jellinek 1996).

The problem of what constitutes just compensation has never been looked at
thoroughly. At one level if the land has not been paid for, then an argument could be
mounted that the residents’ relocation is justifiable and the only compensation would
be to enable them to be moved. If the residents had experienced a certain level of
perception of security of tenure, than some compensation is needed that relates to the
costs invalved in their resettlement. It is also possibile to argue that just compensation
is the market value of the property taken, which can be higher still. And although the

people may not own it in a formal legal sense, they have been there for decades and
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this is a form of ownership. Finally, they would need a higher Ievel of compensation
to compensate not only for the property but for the mental anguish involved in the
relocation (psychological pain). When 1 use the terms just compensation and unjust
compensation, these are meant to express the popular perception of what just
campensation should be. A midpoint would be what most people consider what just
compensation is. Even in Western countries the only way to get compensation for
mental anguish is if due process was not followed. -

According to Nas and Malo (1995) most of the community prolests in the New
Order era were locally based, unorganized and without significant outcomes. Most of
the protests concerning land compensation could be easily ‘silenced’ by the

ED\'E‘“JII.EHL

This section reveals the prevalence of the rule of political law during the New Order
era. The cases ciled show that during this era the land acquisibon process
marginalized kampung residents from obtmining what they could see as just
compensation, not only because there was no representation of the commumnity in
negotiating the land price, but also because of the practice of the rule of political law
that justified the interests of the bureaucracy in the name of development, and could
easily silence community protests that were in the way.

3.5 CONCLUSIONS

The discussion in this section has shown that laws and regulations can reflect the
interests of thase in power, and be used as a tool to legitimate their actions even when
they violate environmental policies and disregard the rights of the urban poor. In
particular, during the New Order era, most laws and regulations related to urban
development have focused on ecomomic developmenl and placed civil sodety in a
weak position. The unclear land status and weak land administration could be
considered an advantage to the urban poor as it has o some extent provided them the
opportunity to access land for I.'I-'IJ'I.IEZL'I'I-E However, there have been policies and

regulations that categorize their occupancy as illegal. In particular, those residing on
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garapan land are most disadvantaged because of the assumption of some government
officials that they are squatting on state land.

Although there has been legislation to improve participation in wurban
developmenl, the mechanisms for partidpation, such as resolving conflicts and
appealing decisions of the government, are still unclear, and depend on further
implementing regulabions. The confusion of authority over land between different
levels and different institutions of government complicates the management of land.

In the reformasi era there have been new laws that seem to provide the
epportunily for communities to play a larger role in urban development; however, the
cffects of these laws on community struggles stll need to be explored. Further
research is necessary to understand how community struggles have evolved from the
New Order era to the reformasi era. What factors have supported or hindered their
claims on land if the formal mechanisms are working against these communities, and
what political opportunities have contributed to the success of these struggles? The
following chapter describes the research method devised to answer these questions.
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Research Design

As stated in Chapter I, the aim of this dissertation is to understand better the
growing movement of community struggles for land in Jakarta. Chapter 2 has
provided an analytical framework for understanding the role of the state, the
community and NGOs invalved in land for housing. The state, through its laws,
regulations and norms, plays a major role in allocating land and providing security
of tenure for the urban poor, The contradictory relationship between formal law and
policies with the sociz] attitudes, conventions and rules defined in everyday life often
place constraints on those residing in informal settlements. Chapter 3 has provided
the background for understanding key issues in land tenure and the problems faced
by kantpung communities in Jakarta concerning their land tenure status. Indonesia’s
urban Iegislation does not provide clear and accessible avenues for citizens o
participate in the urban development process. Land has been one of fhe major
sources of conflict between kampung communities and the state: however, little is
known about the socio-legil dynamics of the actors involved in the Community’s
struggle for land, and how the political changes in the reformasi era have affected
their struggle.

The complex issues surrounding Jand tenure in Jakarta's kampungs raise two
specific questions. First, how has the relationship between the state and the

community affected kampung residents’ perception of security of tenure and led to
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their clajms on Innd? Second, whwat political opportanithe Furse contributed ) some
cases 4 their cventual ‘spocess’ o Inck of it fa gaindng their claims on Land in the -
neformasd apm? '

Thiis chapder describes the imethods | selected for answering thess quastions, In
section 41 I discuss why I adopted a casesindy strategy using a qualitative
approach, and the reasoms for choosing fhe particolar case stadis Section 4.2
describwe the particoler research mathods used for purvaing dhis approwch. Section
43 discussen the emes | sedected for arlysing the dat 1 collacted, and conclusions
aye drawn in the final sacdtion. '

4.1 THE USE OF A CASE STUDY STRATEGY

Thhmmmﬂmmmmhm;ammdymmﬂnmﬂuﬂa
gualitative approach 1o examine activithes in the oo sudies, the salactiom of case
studies anwd the description of each case ghady.

411 Justification for using this clrategy

In Chapler 3 1 showed that although in general the posidon of civil socety in
Indowesia is weak partly beczmse of the unclear avannes K people’s participation jin
urban developrnenw, the situation is worse for particular kampeny settlemants in
Jakarta. Individusls sl groops Living in fees arss find thamsehves & be i a
situation fuli of uncertaintics. | alse argwed in Chapier 3 Gust in order to undestgd
the reason for the kompang comowmity’s claims on Land, it i necessary first to
understand the history of how the setfement devaloped and how the commwnity
perceived secupity of benure Given that hese constraints are locality-specific, ]
adopled the case stady strategy a8 a Daechanism for an intensive and in-depth
investigation of the mesident's relstionship 0 land, amd how the commwnity
organization intesactsd with other institutions to support fwdr claims to land. A
focnsed stady of the comammity staggles in one or several particular kawpungés)
conld provide insights into the msidents’ parceptions of security of eentre, and how
the comumuanity was able to seize B opportanities b gain s claiong on land,
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Major proponents of the case study approach are Yin (1961, 1984, 1994, 2002)
and Stake (1995). In Yin's opinion, finding answers to ‘what’ and 'who’ questions can
be conducted through the examination of archives or documentation. However, case
studies are the preferred strategy when a “how” and “why” question is being asked
about a contemporary set of evenls over which the investigator has litfle or no
control.” Although Yin and Stake use different terms to distinguish the various types
of case studies, in general there are two types. The first type is case studies that focus
on the particularity of each case (referred to by-Stake as “intrinsic’ and by Yin as
‘embedded’), and the second type focuses on the purpose of the study to provide
insight into an issue or make a broader contribution to a theoretical proposition
(referred 1o by Stake as 'instrumental’ and by Yin as “holistic’). A third type, the
collective study, is an expanded version of the instrumental study consisting of
several case studies (Stake 1995).

Case studies cannot be generalized to populations or universes (Yin 2002: 10;
Appleton 2002: 93); however, as argued by both Stake (1995) and Yin (1994, 2002),
case studies can provide insight into a theoretical argument, Qualitative studies can
be applicable to other situations by providing comparable and translatable units of
analysis (Schofield 2002: 178-179).

There is no sirict categorization of case-study approaches. Based on the
research purpose, Yin (1981) categorizes case studies into explanatory, descriptive
and exploratory, with the categories tending to overlap. Understanding the residents’
perceptions requires an exploratory strategy, yet it is also important to describe what
has happened to cause this perception. To understand how the community pursued
their claims requires an explanatory approach, This study can also make a broader
contribution by generating theories on the role of the institutions in the development
of kampungs, and the possible role of the state and civil society in improving security
of teriure for kampung residents in Jakarts,

4.1.2 Selection of a qualitative research approach

Chapters 1 and 3 | identified the complex socio-political, socio-legal and economic
factors that are affecting the sustainability of communities in particular kempung

settlements. Such issues would not be easily captured using a guantitative research
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wm#mbﬁﬁaﬁqumﬁhﬂﬂwwkmﬂwﬂﬂmdﬂmt
for the muances of bk bemve im kapung setifements. By contrest, quabitative
research amphasizes the social refations of peaple e place. By valuing people’s
. Twmratives, attitludes, paceptions ek, i & more Ekely that the copaplexity of land
temvare in kawpung settlenvents wonld be more sasily expiored. Ancording to Creswell
(1548: 16-17) the hBracteristios of qualitativa ressarch, among ofhers things, are to
mdrﬂ:emﬁrﬂsmhguamﬂ&h.th:mhﬂmuu:pmmnﬂurﬂunl
MMMMMMW{EHIIEMI&E&EWFW
mmwm].wmmmhmmdwhyquuﬁmmﬂm
Tepuire e sxpiloration of tee topic.

As segued in Chapter 2, seourity of tanure i a matter of perception that can be
achiewed: d# juse or de facte (Dochele 1983 Varley 1987; Leaf 1991, 1993). De facto
security of tenure can be oblained through governanent recognition, Iomg-term
ratidency, of even govermment jgnoranc: of 4 particalar setlemet A qualitative
approach woald sapport the understanding of what conditons led to the resident’s
perception of secarity of Ensecurity of tesure, and the reasons for advancing Bveis
dnhrmum,ﬂxemdyﬂihwhﬂlmmmﬂﬁsmwfhﬂmdknmdyﬂ
process, and of the mderstanding of haw comenunities mteract with other actors (the
sate, NGOs, tw developer, ). The moview of social movements fn Chapler 2
emphasized the importance of wndestanding the process of community
empowement and the political climate influercing the strategiss smployed by the
commurdty and NGO b achieve the comomunitys daime, henoe the nesd to
understand “what &5 going on’ in a certaln period of tirve, which is one of the
characteristios of qualitative resedirch (Creswell 1995 17).

4.1.3 Selection of case studies

What eriteria should be nsed to sslect caoe stndies? As argued in Section 2.3
convicts over land in Jakarta mosty ootar on etate land [anak xegere), and stem from
paltiple chains on land, and the interaction between the process of the developmvent
perenit system and the uncear system of land rights. Leaf {1991, 1993) argued that
there is a wide belief amongst governunent officials that pecple accupying state land
have claimed that Jand as garepsn land, Leaf forther states that some govermment
officials tranglate the term garapan as squatter, which justifies govemmenl actions to
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relocate the residents. However, true squatters make up only a fraction (3 o 5%) of
Jakarta's residents as the vast majority of kampung dwellers have some sort of claim,
either de jure or de facta? There are many kanipung settlements in Jakarta—about 60%
of the housing area consists of kampungs. However, not all kampung settlements are
under dispute with the state. Thus the case study settlements selected should be ones
that reflect community struggles over land in areas under the development permit
systermn or disputed state land. As noted in Chapter 3, areas considered as state land
include areas under management permits (HPL), land along railways, and land
along river and canal banks. Other criteria for the selection are that the ime period of
the community’s struggle for their land should have bagan in the New Order era and
continued over into the reformasi era, so that the effect of any changes in government
attitude could be observed. The location and accessibility of any sites were also one

of my considerabions.

Before deciding on the case studies, | visited several kampung settlements that
were experiencing conflicts over land with the government: Kampung Teluk Gong,
Kampunyg Sawah, and Kempung Blok Asin, all in North Jakarts, also Kampung Karang
Anvar in Central Jakarta, Kampung Rawa in West Jakarta, and RKampung
Kemanggisan, also in West Jakarta (see Figure 4-1). The communibies in lhese
settlermnents were working closely with local NGO activists (the Urban Poor
Consortiom, Institut Sosfal Jakarta and Lea Jellinck). Approaching NGOs would
increase my accessibility to the kampung community leaders. Not all of the above
locations were recommended by the NGO concerned, or fitted inlo the criteria for the
case study. As an example, Wardah Hafidz (the coordinator of the Urban Peor
Consortium) did not recommend. kampung Blok Asin, because in her opinion oo
many research activities were going on there during the period. According to
Wardah Hafidz, research proups from Trisakdi University, the University of
Indonesia, the Jakarta Housing Office and the Indonesian Institute of Architects were
conducting research in this kempung, Too many researchers with different research

interests would be inconvenient for the local kempung residents.

* Slanley (1980) deveboped a five level classification of sqiatiers in developing countries as lollows: {a}
:-:|1.|u1.l.i.|:'|3 i & |.'l|.1i||.|iw¢'-'r [u'il|1|.1ul bl ding ownens consent); [b} ;qu.:l;tlng ot fand [withowt land owners
consent; {£] leasig, Bnd (rom onsothorised :pn:-:ulill,nr |:l.-.||l:]'|m|| cwndis cangant); ) unaolbernsed
stilement (buklding sith land owners consent bul withont planning authoritys approval and (e

113



Coumernrlty Strugplet for Land in fabmrky

el S
i apeial Benly W

v 1 Mipoem 1Y
)43y

Lo of Niscamacs
rr . T
ety B et s
Figrp -7}

¥ ) B

Hgure 4-1 Location of Reompngy wed eggoing condlicts in Jakarts
In 200

St i vt v coomy et Okt aoceksed 1 Ootoler 2000, rewrorssd by author,
Mo = catiom o the kovmpaing e lewents ox perimcing e comdlicts weith e st

One of the studies has already heen discussed briafly in Chapter 3, namaly the
asipreteg dn the avea get agide forthe redevelopment of the Kemayoran airport in
Central Jakarta. There are several veasoms b choowing this keepung (naonedy
Kelerarar Kabon Kosong) o a cage stody. First, the ksmpring is loceted on land in
dispute with the state. Secomd, the community’s struggle bad began in the Mew
COxder era and continued over nto the refirmasd sra. The comomoity had sarvived a
major land acquizitin: program for an urban redevelypaeant povgact, and at the time
of the feldwork the comomunlty leaders were trying to negobiate their land claims
with the local authorities, Third, the GO~ the Urban Paor Consortium (UPC) —was

el but Indecure developmant (Tuikling with sl recettary mpprevals bul likely o e sulbfed o
slum cleamsmes).
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working dosely with community leaders of Kelurahan Kebon Kesong and other
kampung communities lo negotiale land titles and infrastruclure improvements for
kempung residents. As discussed in Chapter 2, NGOs play a significant role in
empowering cvil society. In addition, my earlier experience of working at the
Ministry of Public Works as one of the institutions responsible for the initial plans of
the Kemayoran redevelopment supported my decision to choose this kampung as one
af my case studies. | had first hand experience on the history of the Kemayoran
redevelopment and contact persons at the Kemayoran authority.

In order to consider a different type of kampung, 1 discussed the passible
choices for another case study with a different history and a different type of struggle
for land with [nstitut Sesial Jakaria (15]), a quite different type of NGO (the profiles of
these two NGOs are discussed in Chapter 6). A different case study would add
nuance on the discussion of how kempung residents gain access to land and perceive
security of tenure, and understanding the inleracion belween community
organizabions and external institutions. As suggested by Schofield (2002), different
case studies should have comparable units of analysis to permit a theoretical
discussion. [ took the role of the NGO and its interaction with the community and
state to be one such comparable unit of analysis. As with the Urban Poor
Consortium, the fnstiful Sesial Jakarta has worked with and advocated the rights of
the urban poor communities in Jakarla, The activists at Instituf Sesial Jakarta (15])
recommended Kaempung Penas Tanggul, a riverbank settlement in Kecamatan
Jalinegara East Jakaria (Figure 4-4), as a case study because, in their opinion, unlike
other kamipung setflements along the riverbank, the community in Kampung Penas
Tanggul had survived several threats of forced eviclions and had recently oblained
status as an administrative unit. In addition. 15] has had first-hand experience
waorking with the community since the mid-1980s. Thus, they knew the history of the

settlement and the key figures to approach.

4.1.3 Description of the chosen case studies

"This section provides a brief profile of the two case studies chosen for the research:

Kelurahan Kebon Kosong and Kampurg Penas Tanggul,



There are three major kampung areas that fall under the development permit of
Kemayoran New Town (refer to Figure 4-2): RWs 0409 of Kelurahan Kebon Kosong
(area "A"), area 'B' RW 03 of Kelurahan Gunung Sahari Selatan (area 'B’) and part of

Kelurahan Pademangan Timur (area 'C"),

Case study one: Kelurahan Kebon Kosong

Chmrr.lrmr'ry Sirieggles for Limd i falseiin

n..u...i _rr_..w____

Figured-2 Kemayoran airport and adjacent Esmprugs under the
HPL permit {1984)
MNote: red dotted lines show kampang ares under the Kemayoran development peemit (4, B and C).

A= EWs (4-09 of Keurshan Kebon Kosong, B = RW 03 of Fefuralum Gumenyp Sahari Selatan and

Source: jat:arln Land and MI.I'FFIIJ!B_ Tice,
C = Kelurahon Pademangan Timar
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At the time of this research the kanrpung in Kelurahan Pademangan Timur and
part of RW 04 in Kelwrehon Kebon Kosong had already been demolished for the
extension of the former airport runway to permit it to be connected to the city road.
About half of the population in RWs 04-09 had already accepted compensation for
loss of their houses and land, and had moved into walk-up flsts. The remainder had
refused o accept the compensation rales offered, and have continued their struggle
for their rights to land {Jellinek 1997). They are coordinated by the local community-
based organization, Delegusi Wargs Kemayoran (the Kemayoran Community
Delegates), which was formed in the early 19905 to negotiate with the Kemayoran
authorities for fair and just compensation.

However, they could not achieve any changes in the proposal on land
compensation rates, which they considered lo be below the market price. The

Kemayoran Community Delegates and the remaining residents in RWs 04-09 of
Kelurahan Kebon Kosong have become the object of my research (Figure 4-3).

O

Figure 4-3 Kelnrahan Kebon Koseng in 2000

C 500 ree
Sauree Jakarla Land and h-'lappiuﬂl Oiffsco,
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The north-south runway, which is now called falan Haji Benyamin Sueb, has
been extended and connected to Jalan Garuda, at the cost of demalishing part of
kampung RW 04. There are several blocks of walk-up flats to accommodate the
rﬂﬂc&ﬁmnfﬁmhmpmgmﬁ&mh&mmﬂumw:ﬁdmﬁ,m&mlnmiﬁgh-ﬂs&
apartment towers, and a new grand mosque.

Case study two: Kampung Penas Tanggul

Kampung Penas Tanggul is one of Jakarta's many informal settlements along
riverbanks. It is located in Kelurahan Cipinang Besar Selatan, Kecantatan Jatinegara in
East Jakarta (Figure 4-4). Many riverbank scttlements were formed after the 1970s
when Jakarta experienced a high industrial growth mte (refer to Chapter 1). There
are many riverbank settlements along the Cipinang River, which fall under different
administrative units in the city.

Figure 4-4 Location of Knm,pu.r;g Pesnas Tanggil

Sparrce; Jakarts Mapping and Land Offies,
Mote: resl aotied lines show location of Kimpring Peties Tanggul
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Most of the land in Kelurahan Cipinang Besar Selatan (82.7'%) comsists of
informal housing (Kelurahan Cipinang Besar Selatan 2001). There is a large Chinese
cemetery in the northern part, office buildings along the highway in the west, and a
building material factory. Among these office buildings are those of the State
Ministry of Environmental Affairs and the Jakarla Sewerage Office. The population
of Kampung Penas Tanggul in 2001 was 585, consisting of 113 househaolds,

4.2 RESEARCH METHODS

The case study approach allows the use of a variety of research methods (Yin 1981,
2002, Denscombe 1998). In this research 1 had to use different data collection methods
for each of the case studies, because of the different terrain and the different activities
ocourring in each community. The research was conducted over a three-yvear period.
Preliminary research was conduocted from June o August 2004, followed by intense
fieldwork between May and August 2001 1 had the opportunity to visit the case-
study areas again in June 2002 and in January to early February 2003,

The choice of a qualitative approach to understand the process of realising
claims to land calls for a set of methods that can capture the people’s perception of
security of tenmure and the process of their struggle for land. The literature shows that
the level of security of tenure is evidenced, among other things, by the amount of
investments made an a house (Jiminez 1981, Angel 1983, Garr 1996, Werlin 1999).
However, my research seeks to go deeper to understand why residents felt insecurity
of tenure and needed to pursue their claims, and the process of lime they gained their
claims. Although qualitative research values the narrative as a source of information,
there should be mechanisms to verify the information. This could be achieved
through a combination of methods, or "thangulation’, to crosscheck the information
and achieve a higher degree of verification® and reliability (Sarantakos 1993: 78,
150-156; Miles and Huberman 1994, Creswell 1998: 197-202). There are two major
types of tnangulabion: inter-methed triangulation (two or more methods of different
methodological nature) and intra-method triangulation (two or more techniques of
the same method) (Denzin 1978: 301-302). fha literature suggests that two or mare

? Creswell (19%: 201) suggests using the torm verification instead of validity bocause ‘verification
underscores qualitativg research o3 a distinet approach, o legilimate mode of tnquiry inits own ght”
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methods are more appropriate to avoid the possibility of legitimizing personal views
and interests (Sarantakos 1993: 156). Finally, the role of researchers in analyzing,
interpreting and confirming all the information shows their authorial representation
and credibility in verifying the information (Creswell 1998: 171-172). As pointed out
by Descombe (1998: 208), the researcher plays a significant role in the production and
interpretation of qualitative data. In this research, to maintain my objectiveness on
the processes and relationships occurring within the comumunity and with other
actors involved in gaining access to land, 1 did not attach myself to the community.
Field observations were also essential to understand the context of the case; lo
determinge the physical, economic and sodal setling; and to identify who were the
gatekeepers, In the two case studies the community organizations had different ways
of conducting and documenting their activities. Whenever available, 1 analyzed
documentation or reports of the comounity organization, as well as the NGOz
documentation of the case study, government reports and newspaper clippings of
activities related to the case study. As a way of cross-checking interview information
and verifying their credibility (triangulation), [ interviewed a range of people with
different interests and perspectives on the land in dispute and on the community's
activities: the residents, community leaders, kefurahan offidals, NGOs, the
Kemayoran authority, as well as local and state bureaucrats whose institutions were
mvolved in land and housing development | used varous data-collecting
techniques: in-depth interviews, informal conversations, group discussions,
participant observations, and document sources. These are described belawr.

4.2.1 Field observations

The central problem shared by many field researchers is that of getfing in (Berg 1989:
123). Initial contact with the NGOg (the Urban Foor Consortium and the Inshiut
Sosial Jakarta) helped identify who were the "gatekeepers’ 2t the community level.
Gatokeepers are the informal or formal watchdogs who protect the setting or the
people targeted for research (Berg 198%: 131). In both case-study areas, the NGOs
recommended meeting the community leaders to gain their informal consent. This is
in accordance with the local custom of the traditional Javanese, referred to as kulo

muteus, introducing oneself to a respected elder,

120



4 f Research Design

In the following section I describe my field observations in the two case-study
settlements.

Case study one: Kelurahan Kebon Kosong

At the Urban Poor Consortium headquarters [ was introduced to the Kemayoran
community leaders who were attending the weekly group discussions. | explained
my research project to them, and they kindly invited me to wvisit their kempung.
During the first several visits to the case study a male companion accompanied me. |
felt more comfortable approaching the residents. In Indonesia, it is still considered
inappropriate for a woman to walk alone in unfamiliar territory.

My feld observations revealed that the condiions in Kemayvoran are rather
complicated. Besides the original residents associated with the local community-
bazed organ ization, Delegast Wargn Kemayoran, or the Kemayoran Community
D«r‘le.-g,até-.i. there are many new residents (most of them considered as squatters by
the original residents) occupying the empty land thal had already been purchased by
the government authority for the Kemayoran redevelopment, Direksi Pelaksanag
Pembangunan dan Pengendalian Komplek Kemayoran (DP3KK or the Kemayoran
Implementation Unit). My research focused on the residents that refused to sell their
land to the Kemayoran Implementation Unit (referred to from now on in this thesis
as the original residents), and to a certain extent the new residents in RW (M and EW
0. 1 will describe this historical process of the seltlement in Chapter 5, as it will play
a significant role in explaining the changes in the residents’ perception of security of

e,

It was difficult to conduct a random survey because of the irregularity of the
settlements and the safety issues in directly approaching some of the new residents,
in particular those that occupied the land without the knowledge of the original
residents. Most of the original residents kept their distance from the new “squatters’?
| felt that the squatters looked suspiciously at me. Furthermore, local gatekeepers
kept me from approaching the sguatters within their area, afraid that 1 might

sympathize with them or support them. Because of the large and complicated terrain,

¥ The term saquatter is wsed to refer to the, residonts occupying land already purchased by the
Eemayoran authorily withoul their permission
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I decided to focus my fieldwork on two Rukun Wargss (RW or community units) in
Kemayoran, RW 06 and RW 04 (Figure 4-3). Community Ieaders in both these
neighbourhoods have been actively engaged in the community's struggle. These
EWs have contrasting social, economic and physical conditions. RW 06 is the older
settlement, with a history dating back to the 1920s. Most of the residents (71%)
settled before 1960 (refer to Table 5-1). The majority of residents are from the lower-
middle income population with a fixed job and income. RW 04 is a newer settlement
than RW 06. The plot sizes in RW 04 are smaller and the roads are mostly narrower
than in RW 06. The buildings in RW 04 are mostly of semi-permanent structure, very
densely packed in, with poor sanitation. Most do not have their own toilet and bath
facilities. The buildings in EW 04 are mostly made of wood and multiplex with
alaminium sheets for the roof. In RW 06 the buildings are mainly of brick with clay
roof tiles. [ expected thal the contrast between the "old’ and ‘new’ settlements and the
‘better-off and ‘poorer’ communities would enrich my research findings on the
perceplions of the residents regarding land tenure itself and security of tenure, The
photographs in Figure 4-5 indicate the physical differences between RW 06 and RW

o Typical streel in KW 06 : b. Footpath and houses in BW (4

Figure 4-5 Comparison of physical conditions in RW 06 and RW
4, Kelurahar Kebon Kosong

I sensed tension between the older residents and the new residents. The old
residents did not know the new people who had moved into the kempung or how
they had gained access to land there, Some parts of the kampung in RW 04 did not
seem sale because of the residents’ suspicions of drug dealing occurring in their
neighbourhood, and these residents wamed me against going into these areas. [

choze o examine small cases within each EW that would allow me o betior
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understand the informal mechanisms of gaining access to land, and how people with
different relationships to the land perceived security of tenure.

Case study two: Kampung Penas Tanggulé

Driving along the highway, one would never imagine that there would be a kempung
tucked behind all the modern buildings. To reach Kampru g Penas Tanggul, ane must
walk through a small pathway between the walls of two properties, a plot of land
under dispute and a building material shop. At the end of this pathway is the
Cipinang River where one can see the new address sign leading towards Kampung
Penas Tanggul (Figure 4-6b). A small bridge leads us to another neighborhood — RW
10, Keliralan Cipinang Besar Selatan. My lirst impression of the kampu mg was that it
was very clean, well organized, and had a friendly atmosphere, in particular in
comparison with Kenipung Penas, Jocated south of Kampung Penas Tanggul.

-

-l A,

- - " ‘1“
a] Footpath keading to k) Fermal address of Kamgpming Penas Tanggul and
Korupuesiy Penas Tangmal World Vision plague

Figure 4-6 Pathway leading to Kampurig Penas Tanggul
Source: Winayanti and Limng (2004)
Vendor carts were parked next to a stack of newspapers and a pile of used tires

(Figure 4-7a). The houses are laid out in a row facing the river. Most of the houses are

twio-story buildings using brick on the ground-floor level and a wooden structure for

1 Fleldwaork on Kengrng Penas Tapggul was conducted in conjunction with Heracles Lang, 'a PhD
stisdent from the University of Canberra. His research focused on the role of intermediary agencies in
thy howting process, Parts of the rescarch have been published |n Habitat lmternational, vol 28,1
March 2004 under the title: Winavanti and Lang, "The Provision of Urban Services in an Informal
Settlement: A case study of Kempung Penas Tangaul, lakarta’, and in Winayanii (2003} A wiew from a
bridpe: riverlsink settlements in Jakarls in Modernity Tradition Culiuns Wates' i'-'m:-eedjng_-: of an
Inbeena litl:m!!:}'mpn;[um, Eaznbecart L.I:11'r..-|_-g-5.i1_:|,-r Ba ngkph, I
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the upper level (Figure 4-7b). Several of the houses were being upgraded with an
additional terrace, floor tiles or brick walls. The residents were busy building their
musholla (a small mosque), and parts of the pathways were being paved with cement.
An international NGO, World Vision, had given a denation to improve the
tnfrastructure in the kampung (Figure 4-6b).

a. Vendor cart parking ares b. Fow of renovated hoees

Figure 4-7 Vendor cart parking arca and row of howses in
Kampung Penas Tanggul

In the beginning of my fieldwork | was accompanied by a male researcher. We
introduced ourselves to Sa'il, the community leader recommended by the NGO to be
seen first. He is a college graduate from South Sulawesi (an island in East Indonesia),
and first came to live in Kampung Penas in 1993. He explained the history of the
settlement and how the NGOs, Institu! Sesiol Jakarta and World Vision, had assisted
them. From here, we relied on the snowball effect and were introduced to other
community members, beginning from the senior members, who then introduced us
to other residents in the kempung. By approaching senior residents, in particular
those considered as tokoh masyarekat or community figures, we felt more comfortable
to continue our research. After the first two visits to the site, | continued the

interviews wilh the residents on my own.

4.2.2 One-to-one semi-structured interviews

To understand community struggles for land in Jakarta’s kempings it is necessary to
understand what factors were supporting the residenls’ perceptions of securily of
tenure or lack of it; the process of how local residents pursued their claims Lo land,
and their interaction -with other related actors (the NGOs and  government

institutions), - Semi-structured interviews were used as the main method of
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understanding the above perceptions and processes. The interviews were divided
into several groups, which I discuss further in this section:

= Local residents: landowners, tenants and squatters
= Community leaders
= NGO activists

= Government officials: local government staff at the kelurghan and in the Jakarta
provincial administration (the Provincial Planning and Development Agency, the
Jakarta Housing Oifice, the Jakarta Urban Development Office, the Jakarta Land
and Mapping Office); and central government officials from institutions inveolved
in Jand and housing policy development (the Ministry of Human Settlements and
Regional Infrastructure, and the National Land Agency)

Selection of respondenis
Table 4-1 shows the total numbers of households in the two case study areas and the

number of residents that | interviewed or had personal communication with, 62 in
all. The total number of households listed for Kelurahan Kebon Kosong are those who
were currently applying for land titles, as documented by the Kemayoran
Community Delegates (1999), This list does not include the new residents. There was
no official record of the number of new residents (refer to Chapter 5).

In Kelurahan Kebon Kosong the geographical setting of the case study affected
the way 1 chose the respondents for my interviews. There were no street names en
the roads and paths, and occasionally no numbers on the houses in each RW. Where
there were numbers, they were not in numerical order or even might have the wrong
neighbourhood sub-unit written on them. As I had anticipated, conducting random
sampling for interviews would be very difficult. Therefore, it was necessary to
explore the kanpung more systematically to see what was going on in terms of land
use and squatting. One community leader accompanied me to explore the kampung
and identify the squatters. My interviews tried to cover all the groups within RW 06,
by including owners of land and houses, tenants and several squatters, My fieldwork
in EW 06 concentrated on three BT units: RT 01, BT 02 and RT 08. 1 then focused my
attention an smaller cases within each RT, which were based on clustering or

grouping information.
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Tavle 41 Respondents at the community level -

Case Study 1 Case Study 2
Tangpul
rW Ew W KW EW EW ETi5/EW 10
i a5 L aF L] L1
Mumber af k] 58 135 B4 16 153 113
househaolds
Total respondents 2 = a2 = - - Fai 62

Table 4-2 lists the other respondents interviewed, NGOs and government

officials, 50 in all.
Table 4-2 List of other respondents
Institntion Position of respondent Drate of Intervhew or personal
commumiration

Head* 21-4-2001, 12-8-2001, 17-8-2001,
Secrtary -2 W, 13-R-2001
Members (4)° 21-8-XN11, TT-8-2001

Kemayoman Youih Head and member Zh-4-20n

OTEAnizaticn

Dvwnn Eeluralon  (Keluraham

Coancil)

Kel. Kebon Kosong RW (4 Maember (2) 10-5-20d1

Fel. Cipinang Besar Selatan Maenber (1) 14 -03-2005

The Urban Poor Consortuim Head [Wardah Hafids) F3-F-200),
Community organizer T6-7-2000

Insfiul Seedal lakarta Coordinntor (Tigor Mainggolan)®  22-6-2001, 4-7-2001
Research division (1) 472001, 6-2-2003

FAKTA (Jakarta Citizens Head H2-6-20000, 12-5-20601, 6-2-2003

Forum) Member (1) :]

Jakarta Legal Aid Foundation  Staff of research division ZF-5-301

Felurahan Kebon Kosong Secretary 12-5-200

Feluraluan Cipinang Besar Secrelary 1412005

Salaian

Kemayoran Impleméentation Head of Land Division 18-0-2001, 19-9-2007

Uit (DFFKK)

Kemayoran Commumity Hend T3-£-200

Empowerment Movemeni

(GPEM)

Jakaria Urban Development Staff p 1

CHfice (THiras Tafs Kota)

Jaknrta Flanning Agency Staff 12-1-2003

{Bappeda)
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Institution Position of respondent Daie of Interview or personal
communication
Jakorta Housing Cifice (Thnay  Stalf [2) 22-7-200, 13-9-200
Penvmnlan]
Jakarin Mapping and Land Head of Mapping Division 1-8-2000, F-11-2002, 10-1-2003
Office (Dines Peresinnn dow
Pertanakan)
Mationn] Land Agency (Baden  Head of Agency 5-1-2002
Perfmechan Masional} Legal and Public Relation
Division (2) F2-5-2000, 5-1-2002, 31-1-2003
Diirecior of Land Lise 13-8-2001
Dhirector of Land Registration 7220003
Senior ndvisar - 8-1-2002
Consullmnt for Land
Administration Project [LAF) 22-R-I000
Ministry of Human Direclor of Housing 14-8-20x)
Settlements and Regional Diirector of Settlement Upgrading  7-8-2000
Infrastructure Disector of Land Uss Planning 19-01-2001
Sentor Adviser to Ministry 15-8-20M1
Head of Sub-directorate for Shams  15-8-2000, 7-2-HK03
The Warld Bank Social impact analygis division 1-8-2000), 25-6-2001
Indonesian Bank Head of IBRA 1=12-2H12
Restructuring Agency (IBRA ~ Head of Proporty Division, IBRA ~ 1-12-2002
ar BPEN])
Sacial rescarchers and Jensn Hardjono BB
coasulinnds Lea Jellimek 20-4-2000, 7-L-MI00, 3-7-20iM

Atas Hendmating (Univ, Atmajaya
Canire for Social Recearch)
Parwoto Tiond resugiona®

Mulitar (Housing Conoperative
Association, AKPF] Jakarta)
Antonio Ismael (consulant)
Wicaksono Sarosa (consultani)

2F-10-2001

12-7-2000
1=B=2 00K, 30-B-00H),

£-5-2000
S0-5-2000
1-7-2001

Tetal respandents

50 respondents

* MNote: I mat geveral respondents several imes for personal eommunication

The residents and community leaders

The questions asked to the local residents were, among other things, their socio-

economic background, how they gained access to land, their land tenure status, what

were their major concerns about continuing to live in the kampung, their views on

stale policies and government action concerning their settlement, how they pursued

their claims and their views on the actors involved in the process of gaining their

127



Coriravnnity Strarggles for Lavd i fakirts

claims on land (Appendix 1). Table 4.3 gives the demographic and socio-economic
profiles of the community members and leaders interviewed in Kebon Kosong.

Table 4-3 Profile of respondents in Kelunalian Kebon Koscng

- |
S
E
Z
2

Total parcels (excluding plos sold to DF3KK)

Total respondents

Gander of Interviewess  Males
Female

Age group: Under 29 years
-3 years
Al=43 years
50-59 years
Aboee 6 yoars

Education level Primary school
Junior high school
High schoal
Acadeny
wersity
Checupation Informal secior
- unemployed
- seli-employed / petty trade
Formn] sector
= retined mpl-n'_l,rn:
- povernment/ private sector employee
Cieigin Kemayoran and surrounding disiricis
Euga-r,Ta.n@mnl or Belkasi
West Java
Central Java
Enst Java
Dithier islands

-l.ml,ﬂE

muiEne aEdme o R 8 E

Il R ™3 bfa pdoed |

I e
ma B

R SR
R L B

Source: complled from interviews with residents (Mayv-August 2001}

The community in KW 04 are mostly working in the informal sector. RW 06 has
higher education levels than h.F.W 4. Although not the majority, the number of
people in RW 06 working in the formal sector is higher than in RW4. They are
wnrl:mg as teachers, and employees of the public and private sector. Several
residents owned a small business firm such as a prinling company or a service
burean. The people in RW 04 on the other hand were mostly unemployed. Several
residents had their own business such as a ierung (small kiosk) and street vendors.

To avoid creating unease, some of the interviews with respondents were
carried out like informal conversations (see Appendix 2 and 3 for excerpts of selected

interviews). The formal process of signing consent forms generated a level of unease
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from some of the residents, in particular the sguatters. Although | reassured the
respondent of the intention of the form, they stll felt uncomfortable. Some residents
signed the consent form, but | finally decided to abandon it The use of the tape
recorder also created anxiety amongst the respondents. 1 abandoned the idea of tape
recording the interviews and relied instead on my notes. | used the tape recorder
only during the focus group discussion in each case study. On many occasions 1 just
listened to the concerns of the people. People were worried about their future but, in
a way, they also seemed to look towards me for some guidance or information. In
particular, in RW 06 (Kelurshan Kebon Kosong) the local residents were quite
suspicious of the new squatters but never dared to approach them. One or two
community leaders tock the opportunity of joining me in interviewing these
squatters, in the hope that through this process they would understand more about
how the new people came to be in their kampung. Therefore, the interview process
benefited the local residents because they came to understand the background of the
squatters. Table 4-4 gives the corresponding demographic and socio-economic profile
of those interviewed in Kempung Penas Tanggul There were 21 houscholds
interviewed from the total 113 households in Kempung Penas Tanggul.

Tabled<4  TProfile of respondents in Kampung Penas Tanggul

Tatal Tatal

eample Eduration
Tota]l households in Fampurg Penas Tanggul =~ 113 Undwersity 1
Mumber of householders interviewsd® N Senior High schoal 1
Mala 14 Jundor High school 3
Femnle 5 Elementary o

Mo formual educetion 1
Ml‘l ﬂr“!idm TEI'!IJE !IIE
U oA ar more 4 Prid compensation for land and
H]-29 years 4 awn the howse 17
10-1% years 10 Bk baese 2
< 10 yoars 3 Hoaneless 2
Type gf honse: Fedronms
Enackdown wood-carton / plastic sheet & 3 3 bedrooms or more 5
bamboo 4 2 bedrooms i
Wooden structure LY 1 bedroom I

* Each intorview was conducted with 1-2 persons in Lw hausehold per session. The fgures for male
and female refer to the main fviend ewess,
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Totad ) Toba)

_Iw'hﬂ-mhm- & s bt renpy 4
Strewt Wady peddiers (prixpang haf b : Eagud 40 0 tincarst thoany 1,200+ ;
S0 1.1
el ntarryche groenlipe 7 driver 1 s0-3% 14
wrarker ] 3
Facarry worker T Lt than 300
Ly dogred 1
vt b iriitrot
o perupg floonts {Batawi) 2 Proivaks ol 5
West fava ¥ Coonnunal ikt 16
Criral Jove 5 Privaleseciricity meter 16
East Jovu 3 Sameeeciricity meter 15
oy I howdhs {Soderran], snd Sormsters) 2 Noehnitnidy 1

Most of e respondents are aigrants from Java. Almast all of the respondents
warked in the informal sector. Many of them were working as street hawkers,
Scavengers or constraction workers. Surprisingly, there was one university graduate
Mg iy the impung {Sa'll). He came from the island of Sulawesi in the early 1990
hoping & make his fortune in Jakarta, becawse of @ severe dromght i his home
village.

Comrmturnify deaders

-Inluﬁmwi&mmmuﬁlylmﬂmhmmdmﬂu;rmdhnwmw
putsusd deir daimes to land, the different stradegiss in the New Order e and
reforanasd o3, and the relstionship of f wr commuenily crganization with He NGO anvd
governivent motiwtions concerned with their pargast of cladme. v Esferoleny Kebon
Koszong, I inkrviewed the head, the secretary and key mernbers of the Kemayoran
Comamunity Delegates. The comavonity leaders in KW 4, Eko and Sirajudin, wers
active in attending gsroup discussions and activibies coordinated by the NGO, the
LUrban Feor Comsortium. 1 also intevviewed bwo membess of e Kelirehuim Coandl
and two members of the BW 06 youth organization. Another interesting Ggure that 1
inberviewed in RW 06 was Bapnbang. Most residamix corcddered him a2 a Jocal thug

% During feldwork (Aprilduly 2001) USS100 was aqual w0 Rp 11000 on the average. The Tverage
experadihure of & poor hoosdvald fonnd froot the reteanch was EpSO0,000 per month, while the
ECVITRINENI S IaNEU Wl wad aet st Ky 00000 par sutnthe
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(prokem), but the squatters admired him for his generosity. In Kempung Penas
Tanggul, the community leaders were the former and the current RT heads.

NGO actipists

The NGO activists interviewed for this research were from the Urban Poor
Consortium, Institat Sosial Jakarta, FAKTA (Forum Warga Kotn Jakarta or the Jakarta
Citizens Forum), and the Jakarta Legal Aid Foundation (Lembage Banmfuan Hukum
Jakarta, or LBH Jakarta). The questions asked of this group concerned their views on
government policies and government attitudes towards kempungs and kempung
residents, their relationship with the government, and their programs for kampung

residents.

Government officials

The government officials include those at the project level such as the Kemayoran
Implementation Unit, the Jakarta city level and the central government level (refer i
Table 4~2}. One government office was reluctant to give any interviews, the Jakarta
Mational Land Agency District Office (Kantor Wilaysh). 1 had tried to meet the
officials at this cffice and set uwp an appointment several times; however, they never
responded to my requests. Interviews with government officials were concerned
with thewr views on the current policies, and understanding the major obstacles in
allacating land for housing. As many of the government officials were unwilling to
have their interviews tape-recorded, | relied instead on my handwritten notes for
records of the interviews (Appendix 4).

4.2.3 Participant observations

To gain & better understanding of the interaction between the communities and the
NGOs, and amongst the communities, NGOs and the state, | employed the methad
of participant observation. The degree of the researcher’s involvement varies from no
participation (non-participant cbservations) to full participation (participant
observation), from passive to active, and from stroctured to unstructured (Sarantakos
1993: 222-274, Flick 1998).
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At the beginnting of this nncarch [ Namited oy Tole 2o that of non-particpant
obetrver. | aat ih at group discozsions atfhe NGO haadquarters as an cheaver. 1 abo
attended meetings with the NGO and comananity leaders at the Natonal Land
Agency. However, on several oocaskmns, the ovoderavor of e disonosion weonld agk
o 1o jodn dn the discnsgion. In the oveeting at the National Land Agency, the NGO
(UPC) worald indrodwce me w5 mn observer From the Mimistry of Hoowm Settlemenits
and Regioral Infrastrirtors (my employes]. I sieo attended dialopues betwesn the
whan poor communitas cordinated under UPC and the Minister of Human
Setthemeats, and othver events organized by NGOs o advocste fhe rights of (e niban
poor such as People's Art Festivals (12-15 August 2000 and 14 August 2001), NGO
group discussions on infonmality in wrban deveopment (6 and 27 Jaly 2001), and
citizens forum meeetings (18 june 2001, 27 Angns H0T)

Sometimes I wonld fust hang-out’ ot people’s meeting places, and listen, 3
residens who came for information abeat the land regastration provess. However,
beconse the residents asked my opindon, sometimes T wonld assizt in providing
explaraong on 3 particalar legal mrminology o Jaod registration process that the
retidamits were nofaniliar with.

4.2.4 Focos groups

1 condacted focus proup discu=sdeng i each rpesindy aea {Appendic 5. The
parpise of the focus group mectings was o obtaln & deeper undersmding-nlwh}r
the cormnondty poroed their daims o lmd. The comieris of the focus group
discussion material wers different in ench case. In Kelwrabvm Kebon Kosong dhe
materkal focusad on gadndng an understanding on why land Gties were neceszary, the
concerrs the mespondenits had in living fheme, and fheir hopes for the fomre
development of their sstilement In Kampyng Penas Tangnul the group focnsed on
gaindng an understanding of how the residents prerceived their rights to land and
what ey hoped for the future of their seedement. The NGO activist from 15§ assisted
‘ﬂ'l a, = H}Er . ’
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4.2.5 Documentary sources

In addition to the data gathered from primary sources, 1 obtained a range of
secondary data. Information on the history of the settlement was accessed fromn the
documentation of the community organization in Kemayoran and available literature
on the history of Jakarta. 1 obtained information abeut this case study from research
material by other study teams (JICA study team, the University of Indonesia research
team) and researchers (Lea Jellinek, Thamrin Husni and Leni Dharmawan). 1 also
drew information from newspaper clippings, governmeni reports and electronic
sources such as the NGOs website, The history of Kampung Penas Tanggul was
written by compiling stories from the residents and a yeport written by the NGO,
Institut Sosial Jakarta. 1 also examined palicies and regulations related to the case
studies.

Information from local government offices such as the Kelurahun was often
unreliable, In one of my visits ta the kelurakan they did not have their annual reports
available at their office because they were all sent to the kecamaian office. One
community leader in Kelurshan Kebon Kosong commented that the demographic
statistics displayed at the Kelurahan office had not been changed for three years. He
oven doubted the accuracy of their stalistics, because when he was RT head there the
kelurahan office never collected data on the number of households and residents in
his neighbourhood,

4.3 METHODS OF ANALYSIS

According to Creswsell {1998: 140-144) there is no consensus on the analysis of
qualitative data. Analysis of qualitative data does not follow the conventional linear
approach; rather the process resembles & spiral image that goes through the
procedures of data managing, reading and writing notes; describinig, classifying and
interpreting; and finally, representing and visualizing. Thus, my analysis started
from the time 1 started my field observations. There are different ways of analyzing
the material, such as clustering or grouping, time series analysis, writing a narrative,
assigning concepts to analvze, or to build a chain of evidence (Sarantakos 1993,
Cresell 1995, Berg 1298, Y 1991, 2002).
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I began to group the information from my field notes and interviews until |
found a particular pattern or theme to analyse. Some of the information was
arranged according to the respondents” relationship to the land (landowmer, land
renter, tenant or squatter), patterns of gaining access to land (direct occupation,
social connections, patron-client relations or business relations), types of land tenure
{girihg#rﬂpﬂﬂmmatﬁng}uﬂhnwlmdmmmgad.lﬂhumngﬂﬂw
hhmmﬁmhmdmach:mnhg}rmm?mwhﬂmwmmﬂuut&gﬁm
residents’ perceptions of security of tenure. Analysis of the political situation
affecting the community’s struggle was organized according to the time period of the
New Order and the reformasi era. The material was arranged according to the major
themes of community struggles occurring in Jakarta (forced evictions, dlass action). 1
adopled Sidney Tarrow’s (1989, 1994, 1998) political opportunity analysis by
identifying the changes in opportunity that affected the way that NGOs and
communities gained success in their claims,

In reporting the research | adopted themes or issues of analysis, following what
Stake describes as the ‘development of issues’ to support a conceptual structure
(1995: 123, 131). However, before 1 could do this, I wrote the findings for each
individual case study as a way to draw out its particularities, or identify the themes
of general applicability. 1 divided the findings and discussion into two major themes,
The first, which is worked through in Chapter 5, is concerned with the reasons
underpinning the conflicts and claims to land. The second theme, which is worked
through in Chapter 6, is concerned with the political opportunities pursued by the
communities and NGOs. In this theme I pull out the major factors supporting the
success of the cdaims to land, mainly the process of how the community became
empowered and how the political opportunities arose during the brief presidential
term of Abdurrahman Wahid —the openness of formal political access (shown by the
relationship between the NGOs and the government) and the support of allies.

4.4 CONCLUSIONS

To seek answers to my research questions | selected a case-study approach, and
selected two parbicular informal settlements, Kelurahan Kebon Kosong and Kempung
Penas Tanggul, for detailed stody. A qualitative research method was chosen

because of the nature of the research, which aimed to understand the process of how
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the communities pursued their claims to land, and what was the underying cause of
these claims. The rescarch method relied on field observations, interviews,
participant observations, group discussions and focus groups, and amalysis of
secondary data.

In the following chapters I discuss my research findings. Chapter 5 attempts to
answer the first research question by exploring the relationship between the state
and the community in the management of land, and how this relationship has
affected the local residents’ perceptions on security of tenure and their claims to land.
Chapter 6 atiempis to answer the second research question by examining the factors
that facilitated the communities’ claims [or land.
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Claims on Land

This chapter investigates the reasons for the community's claims on kempung land.
In it I argue that although the claims to Jand are not the same in the two case study
areas, they are similar because they arise mainly from the residents’ sense that they
have rights as citizens for decent housing and access to land. There are various
complexities around both the state and the struggle of the communities for land,
which invalve how power is PHE}PEL‘I out amongst the actors involved, and how
legality and illegality of land tenure is defined. This will be demonstrated through
the analysis of how government officials understood and practised their nghts to
manage land, and the use of examples of how residents gained access to and utilized
land over time in each case study. In section 5.1 1 discuss the case study Kelurahan
Eebon Kosong, and examine the underlying factors Jeading to the community's
claims for land titles and how it relates to gaining their rights as citizens. In section
5.2 I discuss the miverbank settlement of Kampung Penas Tanggul, and show the
importance of gaining administrative status as Kukun Tetangga for squatters. In the
final section 1 draw conclusions from the key findings of this analysis.
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5.1 KELURAHAN KFRON KOSONG

In this section I argos that claims or land tfes are important for the residents of
Kefurahan Kebon Kosong 25 a way w0 gain their rights 45 citizens. As mentioned in
Ehlpmkhndhﬂbemhmmﬂmﬂﬁbﬂmﬂummﬂmof
Keherauan Kebon Kosong. In this section I elaborate how tids condflict occurred by
exRmining haw the stats and the kempung residents wnderstand Hheir rights to bad,
Section 5.1.1 discusses the development policies of Kemayeran New Town and how
govemment officals understand and practice their rights in land management
Section 512 examines the views of the Jocal residents, by understanding the
thectumisins used by the residents # gain access to Jand and the factors leading to
their perception of secwrity of tenmre. The final section analysis the factors leading &
the residents” claims on land in the eforsl em and how it relates to their rights &
citizeng,

5.1.1 Kemayoran New Town

hlﬂﬁﬁemhﬂmwﬂwm?mmmmmq
included the airport offices, rariwny, houstng complex and also bumpngs in e
kelurahans: Kelurakun Kebon Kosong. Kelwrahen Gunung Sahari and Kefurghan
Paderrarvgan Thnur. The formser airport is one of the major areas in Jakarta that is
mhhMﬂﬂMh@ﬁWﬁdmmw.

ln]ﬁ?ﬂlemrﬂgwgnmmtumurﬂdﬂm&phmmﬂwiumu
Hm:ymahpaﬂhhamhwnmdhhmﬂnnﬂﬂmmﬂuﬂhiuﬁwﬂ
ﬂdﬁdwmtwummmmrmmwmmgm
hmamﬂmnmmnmdhmmmﬁm,mwmhﬂw
interests of the governoumt, which was ke to ransform the airport area, including
the adjecent kampungs ints o modern town. In the Jakarta 2005 Master Plan
Kemayoran Naw Town is declared as:

wt v Towrn. thal would seroy us & centre For irade mad sarvics miormation an as
immraatoral wuby. characierized hummm&a&nmmm
ared wadfic manapeent (Exgcntive Suouvry RTEE Bacdir Famayoran 2005, 1996,
suthar's wanslathon),
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To manage this development the FPresident established a management board,
Badan Pengelola Komplek Kemayoran (BPKE, referred to from now on in this thesis as
the Kemayoran Management Board) to plan and control the implementation of the
plan. The Kemayoran Management Board consists of ministers and Echelon I
bureaucrats, but attendance at board meetings is usually delegated to staff of the
various agencies. The Kemayoran lmplementation Unit (Direksi Pelaksena dan
Pengendalian Pembangumnan Komplek Kemayoran (DP3KK) was formed to execute the
development.

The new town was expected to accommodate 120,000 residents, mostly in
walk-up flats and high-rise apartment buildings, which would cover 27.9% of the
planned 420 hectares. Besides housing the Kemayoran new town would
accommodate office and comumerdial buildings, including the Jakarta International
Trade Centre (24.4%), public facilities and buildings (8%); and parks, a golf course
and water reservoir (12.4%) (see Land Use Plan in Appendix 6). A previous study by
JICA and a team from the Ministry of Public Warks recommended to maintain parts
of the kempung through upgrading programs (JICA KTA-53 1988, 1990)7 Despite
these recommendations, the Kemayoran Implementation Unit continued with their
program of relocating all the kampung residents into walk-up flats. In their opinion
the kampang was an eyesore and the residents were occupying state land
{(Dharmawan 1995, Jellinek 1997,

Conflicts between the state and the local community are concermed with their
different perceptions sbout the meaning of stale jand, the top-down approach
planning and the land acquisition process. The following section explains how
government officials understand the meaning of state land, by discussing how the
state understands and practises its rights to manage land.

1 The Kemayaran Implementation Unit consists of stalf from the offices of the Kemavoran Management
Board members, as well as individuals from the private sector (refer to Appendix 6).

2 The Japanese International Cooperation Agency (JICA) provided a grant for technical assistance in
preparing a feasibility study and master plan for housing development in Kemayoran (referred 1o as
the KTA-53 study), The study identified six types of housing conditlons in different parts of the
bnmpung and recomimended Uil each arez have o different approach for housing development—a
combination of kentpung inprovement and an incremental approach for urban renewal in particular,
paris of the kerpareg with congested and poor building conditions.
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Land management in Kemayoran

As mentioned in Chapler 3, the understanding of what is considered to be state land
and what are the rights of those using it often differ amongst institutions. Following
the President’s Decree on the repossession of the Kemayoran atrport land, the State
Secretary / Kemayoran Management Board received a land management permit,
referred to as hak pengelolagn lehan (HPL or land management rights) from the
Ministry of Home Affairs (refer to section 3.1.2).3 The HPL covers 420 hectares in
three kelurahans for the development of the Kemayoran new town. This HPL seems
to justify the acquisition of kampung land that falls under this permit, under the
condition that the land acquisition should be based on musyswarah (the process of
deliberation) with Jocal residents, and that the procedures should comply with local
regulations (refer to Figure 3-8).

In practice most officials working at the Kemayoran Implementation Unit
consider the kampung land as state land, and that the residents occupying these lands
are squatters. The history of how some of the residents gained access to land
(discussed further in section 5.1.2) were never acknowledged and, instead, officials
used the HPL permit as their justification to acquire the kempung land. Lea Jellinek,
an anthropologist and social researcher, recalls that during an interview with the
former head of Kemayoran Implementation Unit, Hindro T. Soemardjan, in 1996, he
referred to the kompung residents as ‘land grabbers’. Soemardjan claimed he had
evidence (aerial photographs) that showed that the land was empty in 1960,
However, according to Lea jellinek, there were no aerial maps on display (Jellinek’s
notes 1 October 1996, personal communication 2 November 2001). On my visit to the
Kemayoran Implementation Unit in September 2001, there was only one aerial
photograph displayed, which had been taken in the early 1990s. This claim confirms
the observation that many government officials typically consider occupants of state
land to be squatters (Leal 1991, 1993).

Figure 5-1 shows the area considered to be under the management of the
Kemayoran Management Board, indicated by the shaded areas on the map. Some
areas inm Kelurahan Kebon Kosong are not part of the permit, although some

*The Directorate General of Land Use of the Ministny of Hame Affairs was Llpﬂwﬂde-:;! i hecomee the
Naotional Land Apency in 1908,
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government officials believe that the whole kempung in RWs 0409 falls under the
authority of the slate. However, it is the manner in which these plans were realized
that created controversy, in particular how the implementation actually contradicted
the Kemayoran Implementation Unit's stated slogan: mmbﬂugml. latpa MERgFusEr
(building without evicting), and fumiuh kembamg bersama (grow and develop
together) (DP3KK 1996),

Figure 5-1 Boundary of land ender HPL permit in Kelwrakan Kebon Kosong,

Source; DPIKE, Kemayoran Implementation Unid (2000

Mate: Orange indicates land under the HPL peemit that Is oocapied by the comminity.

Pink areas are land under the HPL permit that is already controlied by the Kemayoran liplementation
Unit Yellow areas are not wnder the HPL permit; however the Kemayoran Implementation Unit
cansidens these lands shauld be acquired as they are planned for walk-up flats in the Kemavoran New
Tewn master plan.

In response (o questions on the many land conflicts on state land, the Deputy
Head of the MNational Land Agency commented that many holders of HPL [land
management rights] misunderstand their rights and obligations, which has resulted
in the land nol being managed properly and the rights of existing occupants being,
ignored {interview wilh Deputy Head of BPN, 8 January 2002, author's translation),

Creating a modern town image

The Kemayoran new town development priorities include constructing an elaborate
road on the old runway with a flyover (even when there was no heavy traffic on the

former runways, Figure 54a), walk-up flats (Figure 5-4b), high-rise apartment

T+1
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bhdm{Fip;uS—ic],rwuiﬁcehuﬂdings,ﬂm]Ihm International Trade Centre,
and a golf course. Despite criticisms of the need for these types of development, the
Kemayoran Implementation Unit continued with them to achieve a modern image
IWMWMMMM&MMW to support its role as an
internatinnal business and trade centre.

a. Old rurway comverted do
TAART P

. High-rise mpartment blocks

Figure 5-1 New facilities in Kemayoran New Town

In implementing the plans, the Kemayoran Implementation Unit invited
consultants, conlractors and private investors to participate. However, the approach
with the local community was the opposite. The local commuriity was never invited
to discuss plans for the walk-up flats or for improving their settlement. The
Kemayoran Implementation Unit informed the community of the plans and the land
compensation rates, bot did not discuss the plans and the compensation rates with

the community.,

Although most of the airport land was vacant, the Kemayoran Implementation
Unit gave first priority to acquisition of kampung land and the relocation of its
residents inlo walk-up flats, Their justification was that delaying the land acquisition
program would increase future costs as land prices would rise, and walk-up flats
would provide a better environment than slums? Perm Perumnas, the Mational
Housing Corporation, was invited to build walk-up flats. The land was offered to
Perummnas for a subsidized price of Rp, 2000 per square metre. This is effectively the

——

*#This view is based o my previous wark experience at the Kemayaran Management Board in 1991 and
Dharmawen's {195) reseanch on the urban renewal program i Kemayvaran
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same land purchased from landowners in Kelurakan Kebon Kosong for a price of Rp.
75,000 to Rp. 300,000 per square metre (Dharmawan 1995).5

Conflicts during the land acquisition program

The conflict with the residents began when the Kemayoran Implementation Unit
and its land acquisiion commitlee excluded the local community from the
discussions on land compensation. Even though the regulation (Ministry of Home
Affairs Regulation no. 15/1975) stipulates that the compensation rate should be
based on musymmral with the landowners, the governor gave his approval on the
compensation rates based on the committee’s proposal, which were lower than the
market price and lower even than the land value indicated in the FBB or property
tax. Table 51 shows the differences of opinion betwean the local residents
{represented by the Kemayoran Community Delegates) and the state (represented
by the Land Acquisition Committee).

Table 5- 1 Major differences on land compensation between Land Acquisition
Committes and Kemavoran Community Delegates

Land Arquisition Commiliee Kemayvoran Communily Delegates
&, Plots facing madn road Jalon Garoda bl Haji - Compensation rates should be based on
LUng Bridpe- Rp. G00ME) per w2 for fak meilik minrket value, which ranges from Rp.
status.® E50,000 to Rp. 1,200,000 per m?

b. Plots facing car-wid th ronds <Rp. 400,000
prer m? for fek milik status

« Plods eutside {a} and {E)-Rp. 30000 per m? - Thiere should be no differeniiation of ==
for sk milik slatus. cormpensation by land status

. Crtheer banad Uthes are based on the following
percentnge from the above rotes®:

I} Verpouding Indonesia - 90%

2} Hok Grna Bangunan - 80%

3} Hak Pl = 605

A} Tirenrh Mg (stabe land) - 35 %

Source; Governer's Letler of Approval dated 25 July 1991, and DWE documentation

Nobe:

“The land value stated in the land and building tax for Kelurabun Kebon Kosong was Rp. 700,000 in
1991,

= The percenlage for compensation rules ar not the arbitrary decision of te Land Acqgaisition
Committee, but based ona local regulation. The committee decides the land and batilding value,

3 Ini 1900 the mjdals earrency was 1LISE - Rp. 2400
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These compensation rates approved by the Governor were considered unjust
by the majority of the Kemayoran residents, in particular those occupying state land.
The land tenurc status determined the amount of compensation. Those with
Verponiding status were entitled to 90% of the land compensation rate, while those
occupying state land were only entitled 25% of the compensation rate. The total
compensation received by a low-income household residing on state land was
insufficient to buy a house within the same area. As an example, a plot size of 20
square metres would only be entiled to land compensation of Ep. 1,500,000, A
temporary building structure would receive compensation of Rp. 125,000 per square
metre, tolalling Rp. 2,500,000, However, a 24 m? unit in the walk-up flat cost Ep.
22,500,000, which is seven times the total compensation received by a typical low.-
income household. Dharmawan’s (1995) research on the Kemayoran urban renewal
program showed that a typical household would need to have minimum monthly
eamings of Rp. 750,000 per month {about LS $ 350 in 1995) to pay for the mortgage
and living expenses, an unrealistic figure for people coming from the informal
sector.

Besides the above conflict over compensation rates, the Kemayoran
community felt that they were being pressured to sell their Iand. Suspicion of
corruption was also present in the process of land acquisition of the kampung land
surrounding the airport The local community, represented by Delegasi Wargs
Kemayoran (DWEK or the Kemayoran Community Delegates), prolested at the
compensation rates and accused the Kemayoran Implementation Unit, kelurahan
:;!'ﬁ::ia]a. and land brokers (calo tansh} of forging land documentis and of marking up
the status of the land for personal gain (DWK letter to People’s Council October
1992, Dharmawan 1995, Thamrin 1957).

Muost of the local residents spoke bilterly aboul their experiences during and
aftet the land acquisition process They had lost their neighbours, felt betrayed by
those accepting compensation, and terrorized by the Kemayoran Implementation
Unit and pemongpraja (municipality security guards hired by the Kemayoran
Implementation Unit). The pemongprajs would come to tear down the houses bought
by the Kemayoran Implementation Unit, leaving the kamping in @ chaolic condition.
‘It was like 8 war-zone,” was an exp-:ll:_ssi-.\vn frequently heard durimg my interviews

with the respondents. The graffiti on the wealls of the torn-down howses in Keloradloes
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Kebon Kosong (Figure 5-3) express the residents’ dislike of the Kemayoran
Implementation Unit (DP3KK).

The land acquisition program officially ended on 28 January 1993, but the
administrative work on payment and relocation continued until 1995.% Towards the
end of the land acquisition program, the community’s cohesiveness began to break
down. The Kemayoran Implementation Unit used the strategy of politik pecah-belak,
or dividing the encmy, to persuade Kemayoran Community Delegate leaders and
kampung residents fo sell their land. This was the strategy most feared by the
community delegates, as it would tigger other local residents to sell their land.
There was much falk amongst the community that these leaders had accepted
bribery. Although Kemayoran Community Delegates failed to increase the
compensation rates, at least their efforts were successful in delaying the

implementation of the project.

& Anbi-DPIEK ans b, Thee battle of Kemayorn . Anti-militerism and DIFSKE

Figure 5-3 Craffiti expressing the residents’ dislike of the Kemayoran
Implementation Unit (DP3KK)

Even after the majority of households sald their land to the Kemayoran
Implementation Unit, no development within the kemipung was possible because the
land plots were scattered and not large enough to build four-story walk-up flats, 7
Because of lack of funding, the Kemayoran Implementation Unit could not finish
acquiring all the land referred to in their permit for land acquisition, The manner in
which the Kemayoran Implementation Unit conducted the land acguisition
contradicts the clause in the principal permit (5P30) that land acquisition should be

B The Gaverner extended the Lind acquisition permit three tmes up o 28 January 1293,

“From the total 2125 househakds Fiving i RWs 04-09, abaut 60% sold thelr land to tha Kemayoran
bmplementation Unio
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concentrated in one whole area, to comply with the further requirement of obtaining
approval to utilize and register the land (refer to Figure 3-8). The land acquired is
scattered around the kempung in small parcels. Therefore, the Kemayoran
Implementation Unit was unable to assemble the land to build walk-up flats, and
has instead, left the land idle. This idle land has created problems for the local
residents as well as the authorities, becanse squatters have invaded the land. The
problem of squatting is discussed further in section 5.1.2

After the completion bf the first stage of walk-up flats, the project did not
continue as scheduoled, and was further delayed because of the economic crisis
discussed in the following sub-section.

Economic crisis and development in the reformasi era

In general, the economic crisis of 1998 brought a halt to the development in
Kemayoran (Angkass News, 2 NMovember 1999). Several projects such as Menara
Jakarta (Jakarta Tower, designed to be the highest tower in the world, reaching 558
metres), and [stune Kemayoran Apartments were postponed.

In the reformasi era, the role of the Kemayoran Implementation Unit and the
Kemayoran Management Board became less prominent, leading to perceptions by
the local residents thal they could continue to live in the kempung and have the
oppoertunity to gain formal access to land (discussed further in secton 5.1.3). The
Kemayoran Management Board members also became less influential because of
structural changes within the cabinet and the bureavcracy. As an example, the State
Ministry of Public Housing was merged with the Directorate General of Human
Settlements to become the Ministry of Housing and Human Settlements (1999-2001),
and no one was assigned to replace the position of the State Ministry in the
Kemayoran Managemenl Board. Many officials who were acive in the program in
the initial stages of the development had cither retired or had moved to other
government offices (personal communication, Head of Land Division, Kemayoran
[mplementation Unit, 18 September 2001).

Interviews with local government officials and the community showed that
there were nigh expectations that the authority for Kemayoran would be transferred

from the Kemayoran Implementation Unit to the local government, which would
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result in better land management. The transfer of authority was not immediately
realized in the reformasi era, and government intentions towards the former airport
seemed inconsistent.

The ]akarta administration has already anticipated taking back control of
Kemayoran before the beginning of the reformasi era. In the Jakarta 2010 plan (issued
in 1599), the future land use and development plans for Kemayoran are referred to
in the Master Plan itself. Yet, during a national conference on forestry, President
Wahid claimed that he had ordered Governor Sutiyoso to relocate the Senayan
Sports Complex to Kemayoran, to provide more open space in Jakarta (Koran Tempo,
16 July 2001)# Governor Sutiyoso has expressed his ambition to take over
Kemayoran and develop the area as an urban forest. He also accused the central
povernment of prioritising business and commercial interests in those areas (Berita
Jakarta, 31 January 2003). On the other hand, NGOs coordinated under FAKTA
(Forum Warge Koia Jakarta or Jakarta Citizens Forum) are trying to slow down the
process of devolution to the local government, at least while Sutivoso is still in
power. They fear that Sutivoso will use the land for commercial interests, as he has
never shown any interest in the demands of the whan poor (personal
communication with FAKTA activist, 7 February 2003),19

5.1.2 A brief history of Kelurahan Kebon Kosong

In my interviews with the local residents, many of them argued that Kelurohan
Kebon Kesong is not a squatter setlement brcause nf its long histary, which can be
triaced back o the Dutch colonial period (interview with Rahardjo, 30 June 200:0;
respondents K1, K-8, K-32),

® This statement did nol seem ta be taken seriously by the Kemayoran Implementation Unit, because
the master plan was still valid and any changes would require the approval of the Peoph's
Representative  Council {personal communication, Head of Land  Division Kemayoran
Implementation Unit, 18 September 2001],

? Sutiyoeso said: 1 we have managenwent of Kemayoran, we will try 1o launch a reforestation program
for a city green bell. At present, the area remains under the mansgemant of the State Secretariat,
which is prodit orientated. We do not need to de this, as we have other souroes of finance’ (Berita
Jukarts, 31 Jaruiary 2003, nuthar's translation].

WEAKTA admitted that they had lobbeed the DPFED 1o delay the transier of thess fands as lasig, as
pessible (persanal communication with FAKTA artivists, 7 Febraary 2003).
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Kebiroltan Kabon Kosong i one of the eight kelvrakans in Keommaton
Kemayorant! The nawe Kemayoran was documanted by the Dutch archbvist de
Haan kn his book Priangsn dased 1910. De Haan wrobe that there was & piace of land
{I&Umgmmﬂ.ﬁquﬂmm}rﬂedxmuymmw&gmuﬁw
Tsanc de Seint-Martin, & Frenchuan who joimd the Dolch arany and bacame the
mmmudmtﬂm:ﬁ-ﬂmm“m:mhﬂmﬁmﬁemm
ket Mojoorslard, the masjor’s land (Dhsovuean 1995112 The Dutch cobordal
government often gave o leased land i people loyal © then. These lands were
hmuwﬁh:ﬁnﬂrﬂm[pﬁ%unu},ﬂﬁﬁ;awﬁuhﬂmdwﬁmiqm
goeern the Iand, indwding the indigewouns people (tenant farmers) cocupying it
{Abeyasubere 1967: 57, '

Mnumxmqmmhﬁihmmwpﬂhdmﬂmgedhﬂm
Kemayoran {or Kemayoran village) aftar independence, and in the 19505 became
Kecomatun Kemayoran. Land tax documents (Verponding Indonegia) that date back to
as taly ay 1920 show that, the native people occupied pares of the land in Kelundhom
Kebon Kosong 1 The rame Edfion Kooomg itself means empiy Felds, which seems 10
imply that the logvd was an eonpiy feld in the past. According to the clder vesidents
of Kemayoran, during the 19705 there used & be a sower field and vegerable
gardens in the arex now occupied by the sommundty in RWs 04 and G5, In the 19305
part of the rice field was mansformed nto the Eepayoran aifield, which atiracted
more igrants i sette in the surromding villages (Figore 5-4).

“Mmmmmuu&mmmmwumm ooty Bitawri,
has n famcus iraditions) orchasts and somg called Ferpnamy Kemayoran, There i 5 Betawi lagend
Ma]ﬂ;ﬁﬂﬂﬂhﬁhmﬂmmlpﬂmwimﬂnwmuﬂu
of Kavwaimur}, One of Sndoswssin’s comadinme wnd actors, the Late Benyumnin Suab, war @ Kameyoran
reshdent. dn th Bsnous Tirn comibr sxdies by the Badgiam suthor Hevge, Tintin passed threugh the
Kemayaran nirport bn one of hit ol

12 In Batavia, U wort commen 20 mame o pisce tlﬂdﬂ-l s phyaicol chamctersbios, the name of the
landiord, er the sthnd: copusnnity whe Fved thene.

121 sighted Jand Bix reesipts of pespondent nos, KL, K5, K-6, K27 and E-9. datng beck many years,
Forreptions it e Duich colopinl £re [Appendis 7).
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Figure 5-4 Kemayoran airport and the surrounding villages and paddy field in 1938

Caurces .l’thc}rﬂ:-akﬂ:lm: 131
Seale 1 Eri.d = 00 metres.
Wote: The réd dotted area indicates the locatizn of Kelirelum Kebon Kesong

Most of the residents in Keluralun Kebon Kosong (76.6%, see Table 5-2) came to
live in Kemavoran during the 19305 and 1960s. This Rgure is consistent with the high
urbanization rate in Jakarta during the 1950s, when about three quarters of Jakarta's
population were migrants (Abeyasakere 1957, refer to Chapter 1). The authority
governing the Kemayoran airport until 1985 was Perwm Angkasa Pura (PAP), a state-
owned company under the Ministry of Transport. In the 1950s the airport autharity
tried o acquire the land in Kelyralher Kebon Kosong for future extension of the
airfield. As shown in Figure 5-5, only a few land parcels were purchased in 1953 and
these were considered as tanah pegers, or state land. Many plots were still owned by
local residents, and some land parcels jad unclear land status. The information on
land parcels shown in Figure 5-5 was compiled by the Ministry of Public Works and
Energy, which relied on simple mapping technigues and land taxation data. Aerial
maps were not available for this period. The numbers on the map show the parcels
registered with Verpanding Indonesia titles, The shaded plots are those purchased by
the skate in 1933,
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Table 52 Beginning of residence of households in Kelurahan Kebon Kosong
RWs D4-119 before the major land acquisition program (1991)

Before 1960 18611970 After 1970 TOTAL

W
04 241 336 162 739

a5 70 279 5 363

05 129 8 B 181

o7 113 148 75 136

0 59 34 44 137

09 105 122 " 369
“TOTAL 717 913 405 2125
In% 35 % 42.0% A% 00 %

Source: Delegusd Wargs Kemayoran report, Decomber 1991
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Figure 55 Map of land ownership in RW 06 of Kelurafien Kebon Kosong in 1953

Sowrge WK dooumentation from Kemendlerian Peliesisan Lsue din Temnga, o the M ity of Tl

Works and Energy (1953)
Mote: the dotted oval indicates the lacation of Suryadi’s (Head of Qe Kemayornn Delegates) plot of

Land {plist number 1007 in BT 0 EW (6
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In the 1960s the Jakarta administration proposed to relocate all the karmpung
residents in RWs 04-09 to Sunter, northeast of Kelurahan Kebon Kosong. Although
the Governor issued a decree to implement this proposal, the project was abandoned
because the central government relocated the international airport to Cenghkareng,
Tangerang (refer to Figure 4-1). The Jakarta administration did not keep its promise
to allocate land for housing the urban poor, despite the fact that Kecamatan
Kemayoran was a high density residential area that would benefit from new low-
income housing development!® Instead, the land in Sunter was allocated for
industrial and middle-to upper-middie-income housing estates. 1%

The change of plans to move the airport affected the airport authorities”
decision an the land use of the acquired land. The airport authority allocated part of
the purchased land for staff housing; they sold part of the land to another state
company, PT Pertamima (the National Oil Company) for staff housing, located in RW
08; and left some of the land idle, which was soon occupied by squatters. To prevent
future expansion of the kampung into airpart territory, the airport authority
reinforced the fence between the airport and the kampung.

Formal recognition of the kampung was obtained in the 19605, when the local
government assigred administrative status to the kempung, and the residents were
provided with formal ID cards. Kelurahan Kebon Kosong was a beneficary of a
kampung improvement program in the late 1970s. In this program, the Community
voluntarily gave up part of their land for roads and foatpaths. A proyek jambanisast,
or sanitation project, was implemented the following year.1®

Interviews with the original residents showed that these government
interventions were interpreted as what Angel (1983) refers to as 'signals’ of
povernment recognition of their settlement, which increased their perception of de

fucte security of tenure. As several respondents recalled:

Back in the 1960s we paid compensation for garapur land fo the original urban
farmers, and built our shelters. The Lursh cime and approached us. We received 1D

Wikecamalan Kemayoran consists of eight kelrahan, 77 RWs and 1,031 RTs. The papulation in 2000 was
238,733 [=http/ S wwew bappedajakurta.go id> accessed 2 Thane 202},

Bin the 19705, the [akaria kscal pevemnment Bswed a development permit on the Sunter land teoa
private developer [FT Agung Podomors) fer middieincame housing and an industrial estate.

16 Interviese with senior comm witity leaders, Klharis and Survadi, 29 April 2001,
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cupds, paid v IFEDA tax [in B 19605), and then she FIB tao [nfowr 195). Omr
lmupuny raceived KIF in the 153, The sicpart autharity pever bothered wa They
Tomwras’ it e o] ot Ehalr e belongeid W Bue kawrmny {repomdinct 1520, K-
30, K- smdl ¥-31). _

Several respondents with Verponding L ctvins claimed that they had tried to
rugister their land, but were discouraged by the bigh adstinistration feer. Howevey,
about their land sains. They believe gink land has a strong lepal position, sven
though it was ot regisiered o the state (respondent K-1, K-3 and K-8

There was a syetam (or roles) for control of the setener i, teidr kpvr. Throngh
this system the head RT and commundty Gigures are informed if there 1s a yew
rﬁdmﬁoﬂughhﬂﬁ:hmngﬁ:muﬂdmﬂg&ﬁnmghamﬂ
gantng trust and building social reletionchips with the edsting msidents
(respondents K-1, K-2, K-8, F-30 and K-32), However, this system did not survive
whmﬂmnﬂwﬂuh:uhmﬂthoﬂdﬂmiphmﬁurudwehphgﬂﬂhwmng

A,

Acecess to Lavd

Two typas of residends were identified during Hddwark, the original kempmuong
Tesidents and the new residents. Table 52 shows that in 2001 83% of the fand plots
occapied by the oniginal residents wate state land and 17% were Verponding land.
The mechanisms used 0 gain access to Tand by tw original and pew residents
interviewed i RWs 04 and 06 are shown in Table 54 and Table 55, Most of the
original residents (45 %) gaired acoess 0 Jand through direct purchase or paying
coenpensation to the original farmers {penpoorap). According to sendor msidents,
migrants ejther bought subdivided Verponding nd or occupied wdie plots of state
land surroundiing the airport. They starked as migrant fannars, planting vegetable:
at thesr source of income 37

“The original residents understand that gerapen land is state Tand, bat also
distinguish it from what they refer io as stab-owned land. “State-owned lamd is the

17 During the 1940 Jokarts ffered from food shormges sl e govarmment sncoumged people o
groe: vegewstles on empty land plot Jellinek, 359, Cardiyan mnd Iulfisrman 2000
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land behind the airport fence. This was garapan land and we paid taxes (Pajsk Bunn
dan Bangunan) to the government to use the land. It is not like we are penduduk licr
[Indonesian translation for squatters, or literally translated as wild residents]’, said
several respondents when [ asked about their understanding of garapen rights.

Table 5-3 Number of land plots of each stalus in Kelurahan Kebon Kosong,
RWe D409 in 2007

EW  Veopoading Indesesia  State land Tolal

_ Jand (taneh negare)

i 0 fi3

a5 i 5a 58

e b | 111 135

£F] 0 Pk 1| 234

(1] 7 9 16

127 i &5 153
Tatal 115 574 BEY

07%) (B3%) (1003}

Source: Delegasi Warga Kemayoran, 3001

Table 5-4 Mechanisms used by eriginal residents to gain access to land in
EW 4 and RW 08

Crifrinal residents
Mechaniem of gaining accessto. Vesponding  State land TOTAL

land land (garagamn)
{gririk}
Bought lnnd or paid ] 7 13
compengation o original farnwem fIs%)
Gevernment distribution 2 2
Diirect oocupetion of Innd 4 1
Inheritance 1 4 5
Suhdiviskon 1 1 2
Rt kand and bulld owi shelter
Eent howse ar room o 2
Free rent fmempong 1 1
TOTAL 11 15 29
(A&} (627} o)

Source: Intarviews with respondents in RW 04 and RW 06 (April-August 2001)

“Mote: Free rent o memgng are those whe ecoupy a henase ar land with permission from o local
landierd and do not poy any rent
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Table 55 Mechanisms used by new residents to gain access to land in
EW (4 and KW 06

Mechanism of gaining access Mew residents  Todal

1o land %)

" Direct occupation of Jand 8 4156
Fent land and barild own shelier 3 254
Fant howse ar roam 2z 16.6
Free rent {(munmang) 2 166
TOTAL 12 100%

Source: Interviews with respondents in RWs 04 and 06 (April-August 2001)
Mate: the ew reshdents are those cocupying idle land purchased by the Kemoyoran authority (DF3KE)

Interviews with the respondents who purchased their land showed that the
Lurak witnessed many of these land transactions. "My father didn’t buy this land, he
paid compensation to the previous penggarap (farmer) and the Lurah signed the
receipt,’ explained respondent K-10 when she showed me her land receipt This
shows that the landowners have some proof of ownership in the form of tax receipts
or witnessed land transactions by local officials, but this might not be recognized by
the state becaunse these land plots are not formally registered at the National Land
Agency.

This case study enabled me to observe the processes af how new squatting
occurred on state land. Two examples (Boxes 5-1 to 5-) decumented in this section
illustrate the complexity of dealing with idle land. The findings of my research
showed that social connections, lack of government control on state land (even when
they had the requisite authority), and economic forces play a major role in the
occupation and utilization of state land. The tensions concerning power
relationships saubsequently influenced the residents’ perception of security of tenure

(discussed further in this section).

Social connections play a major role in gaining access to Jand. One resident
with Verponding land status came to live in the kampung during the 1950s
(respondent K-8), He was advised by his uncle to purchase the land adjacent to his
uncle’s plot because it had a clear land title (Verponding status). Another resident
(respondent K-1) came to live in Kemayoran during the late 1960 to teach al one of
the local schools. He rented & room for a few years but decided to buy a plot of land

when he got married. Girik land was his first option because it is cheaper than land
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with legal land titles, yet has a strong legal position Information concerning
available land plots was obtained from his former neighbours. Mine squatters
claimed that they knew of the opportunity from friends or family, and some claimed
that they gained permission from local residents to build on the vacant land plots.

Social conneclions also affect the attitude of original residents towards
squatters, as some are accepted and may join in the neighbourhood activities. Some
original residents allow their relatives to occupy the vacant land adjacent to their
land plot. 'l asked the BT head whether | could have my children build a house here.
It feels safer to let your family occupy the land, rather than squatters that you don't
know’, replied respondent K-20 (suthor’s transtation) when | asked her reasons for
doing so0.

In the absence of clear authority on the land, lack of coordination with the state
institutions responsible for managing the land, and lack of information to identify
who were the new residents, the oniginal community was left on their own to deal
with problems of idle land. The decision ol the Kemayoran Implementation Unit to
rent land 1o oulside parties without consulting or informing local residents
complicated local Jand management. This process contradicted the existing system
of wajib laper, where new residents must report to the BT head if they intended to
stay longer than 48 hours in the kampung.

Lack of any authority (state or residents’ control) over the idle land has
allowed cerlain individuals to gain control of the land and emboldened new
squatters to construct their houses on the site. In RT 02 and 08, theére were more new
squatters than the original households, which gave the squatters more control of the
situation. To illustrate, the following Table 56 shows the number of original
houssholds and the number of new buildings observed in several RT units of RW 04
during ficldwerk. Clearly, most of the building had been going on where the
squatlers were in i majority. Figure 5-6 campares two photographs of the same site
taken in june 2001 and June 2002, Within one year ten new houses had been built on
this site. These included rental houses and ewner-oceupied houses buailt by squatters
as well as by family members of the original residents. A garbage dump and large
tree (see Figure 5-6a) had been cleared to make'way for the new houses (see Figure
5-6l).
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Table 56 Comparison of squatters and new buildings in RW 06 (2001)

Faddarn Petangga Mumber of Mumber of Mumber of new buildings

(RT] in RW D& ariginal squatier ohsarved on Kemoyoran
houschalds hnsseholdes authority lznd
RT 010 FR) o == 5
ETO2 io 21 v

KT 08 | 14 14

MNote: * Squatiers include all tenants and occupiens on land purchased by the Kemayoran

Implementation Unit {EIL
b New buildings In BT 01 are smuoll temporary kinsks rended out by KIL

Wi 9
|- .
r £
& Condition in June 2001 b Mew buildings observed In June 2002

Figure 5-6 Comparison of new development on the main street of RW D6
in June 2001 and June 2002
The threat of being forcibly evicted is the greatest concern for new squatters,
but they are relying on obtaining compensation for their houses. As shown in Figure
-6, new squatters are building their houses from brick. The local government
regulations categorize compensadon based on the building structure. Permanent
structures of brick with tile roofs are valued more than non-permanent buildings

made of wood,

Certaiﬁ residents were ablc to acquire a particular degree of power through
their social status in the community, which enabled them to control the use of the
vacant land plots, such as the example of a local resident acting as patron to a group
of homeless strect hawkers (Box 5-1), This concentration of power has led to some
negative oulcomes such as environmental pollution, as shown in the example of the
commercialization of land in Box 5-2 Some residents, however, were able (o take
control of the vacant land plots, when they decided to make decisions wgether for

the benefit of the whole community as shown in the story of successful |oad
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management in RT 01/RW 06 (Box 54, discussed further in section 5.1.3). Figure 5-6
shows the location of the three examples observed in RW 06 of how residents used

of misused power in controlling land.

0 ;W 3 mees

i

Figure 5-7 Location of examples observed in RW 06
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Box 51 Patronage in RT O2RWW 06

A local resident (called Bambang) known 10 olher community members as a8 proken (Jakarta slang
expression for a local thug) gave permission fo 14 streel hawkers (o occupy the land, Most of the
onigingl residents feel infimidated by Bambang because he was known 1o use drugs. However,
squatiers ook upan him as iheir patron. T used fo rent around Kemayoran but was evicted because
the Eandowner old his plot o the Kemayoran Implementation Unit, | had a difficull time finding a
place fo rent. H it wasn'l for Barmbang, | wouldn't be fiving here', said one squatier {respondent K-
25).

When | met Bambang, he was sitting on a wheelchair—his body covered with fatioos, wilth one
amgetaied bag.

“Yes, i the past | was involved with drugs, and | had fo pay a price for that with my healih [gazing
& his leg). Mow | dedicale myself to helping poor people. | don'l understand why the DP3IKK
[Femayoran Implamentation Unil] abandoned their land. | don't think the land should be lsh
unititised. | knew some of these sireel hawkers before, They were supporters of my kate father, 5
colonel in the amy. DP3KEK asked my father 1o assisl in controding the airport Band, He sometimas
recruited people to assist him In gathering information on who was using the land, Afler my talher
refired, people stil respecied him. | am grateful to these people. | noficed that some buildings
around here were unoccupied, 80 | teld them to use these buildings for shelter. | charge & small fee
io them for using electricity, and fry to resobve any conflicts within this group. As an example, the
other day, two of the residents were Guameliing about the location of a Kilchen, | always say to
these peopla that when you buid your shaflar, you should shvays consider your nelghbours. Make
suve thie diskence and location of the kilchen doesn't face the badroom, &0 the neighbours will nod
el smoke, [t showld be al feas! 1 % matne distance '

Soue: intendew with respandent K-17 £17 June 2001),

Box 5-2 The commercialization of land in AT 02/RW 06

Thera is a wide ranpe of aclivties ocouming on the land in BT area. There are several fapak
(scavenger densds), and home industifes {chancoal making), and remtal housing as well as a
banans orchard (Figure 5-8). The ariginal residents fell resentiul towards the scavengars, whom
thay saw as ervironmental polluters, Yhen | conveyed my ntention 1o talk to hese squatters, the
ical residents offered to accompany me. B seems they were curious fo know more about bhow
these paople cbfained access fo the land. In their opinion, the Kemayoran Implamentation Unit
ranted out the land fo ihese scavengers. i was & swiprise for them {o kam thal the former RT head
was renting oul the land, even afler he had moved to Serang (8 smad fown in West Java), He
would send someons Io collect the rent evary few months. There wene thres scavenger depols in
this area,

O depol was renbsd b a friend of the former BT hesd. 9 got a good deal. | paid compensation far
the banana creps an this land, Rp. 300,000 for each banana ree, There were four banana trees,”
explgingd scavenger (A). The other two wers renfed ouf to a self-employad scavanger (B and o
an efibfeprensur (T, wha el his employees e and work on the land. All the ecavengers admitted
that thay pedd monthly fees o the Kelwahan, “Someane comes (o eollsc these foes avery month
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He wears a unifem fram the Katwahan, explained tha scavengers. "We don't pay much, only
sbout Rp. 10,000 fa Rp, 15,000 per month.*

The farmer RT head's daughler (0) ls still living there. She feels fustrated with all the aciivities
going on around her house, She renis some rooms to bajaj {a kocal threeswhesl motor taxd wehicls)
drivers, but complains that they are making too much noise and causing polluion from the exhaust
effmsians ‘| nesd the rend fo support my famdy. My husbhand works bl basely makes enough
meoney Lo suppon & our hossehold expendiures,’ she explained, “Achislly | own 8 house in Bekeal
[a town east of Jakarta], but there are no job opporunilies over there, | inherited this house from
my falher, and he rented out this land when he sl Beed hare. Once | get the land tiis, | plan to sell
this propery and use the money as capdal for a small business in Bokasi',

Figuere £ Compost recycling site and lapak (scavenger depot]

After several visits to Hemeyoran, one of the community figures admitted that he was partly
rasponsible fod riggering the squatting around his area, He bad given permission fo a pobbess
neighbour fo use the knd for a home industry—recyding compoest (E), and after a {ew monihs, the
scavengers moved ino the empty piots (Figure 5-8),

When | enguired sbout a RT-level discussion 1o resalve this problem, he explzined, ‘Technically,
Pak Sis s sl the RT haad. When be kel wa nover afectad amyone to replace him and the RW
head never esked us sboul his repiscement, We have & bil of a problem approaching Pak Sis
because of s pesilion. He is 8 retired nelitany officen, As for the BW head, he dossn't lve in this
neighbourticad, He only comaes i the evaning after bis offica hours.”

In anclher plol within the same BT, the landownier’ (&) explaired thal the development sulhonity
had already purchasad the land. My stepbrother fook the documents. He never fobd cor Bemily thal
he had sold this pece of the land. | aem appesiaag o the coud o, In the meanfime, | moved back
into this plod. | also cam the plot copesite [palnting 1o a plot with row housas o ruimah pefak] and
o FB'1'I||}|I' has soma alhar plals ol land m fefuratian Gunung Sahan, | don'l care whal the aulivonly
tays. | just wanl te o this land beck o cur 'I'qul_'

Smere: fieid coservataons and mienices will respondenes B8, K10, K-13, K-14, K18 {8 pail-Say 2001)

The above examples demonstrate that there was abuse of power by residents
fur their personal gain, The occupation of land by new residents without the
knowledge of the orginal residents and use of land that pollutes the enviroament
created tensions bebween the orginal residents and new residents. In the following
section [ discuss the factors affecting the residents” perception of security of tenure

and factors leading w their claims for land titles,
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5.1.3 Claims for land titles in the reformasi era

Because of the differences concerning tenure arrangements and length of residence
in the two groups (original residents and new residents), the perceptions of security
of tenure were not the same.

For the new residents the presence of some form of authority supports the
perception of de facto security of tenure. As an example, for the relatives of
respondent K-18 in RT 08, it was the consent of the RT head that supported their
action to build houses on the idle land. For the street-hawkers in KT 02 the authority
was Bambang, the local thug (Box 5-2). For the scavengers in RT 02, the authority
was the retired RT head (Box 5-1), who had leased the Iand for their use. The fact
that local government officials were collecting taxes from these new residents
increases the perception that there is some form of government recognition of their
occupation of land. These residents did not seem concerned with the land tenure
status and scem to accept their status as free renters or mumpang is very weak when
confronted with evichions. Their main concern was about finding another affordable
plece to live if they had to move out from the land or building they were occupying,
and obtaining sufficient compensation.

At the time of fieldwork, the original residents of RWs 0409 were undergoing
a land tiling program. The activities for obtaining land titles were coordinated by
the community-based organization, Delegasi Warge Kemayoran (Kemayoran
Community Delegates) and a local NGO, the Urban Poor Consurtium (the process of
pursuing the claims for land titles are discussed in Chapter 6). My inierviews with
the original residents identified bwo major concerns affecting their perception on
security of tenure in the refirmasi period and necessity to obtain land titles, which 1
explain further in the paragraphs below. The first concern is the uncertainty on the
future land wse of their settlement and fear of not being able to participate in major
decisions alfecting their occupancy. The second concern is the invasion of land by
the new residents (considered as ‘squatters’ by the original residents) and fear of

being considered as squatters by the government.
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Uncertainty and exclusion

The period after the econamic crisis and the early years of the reformasi era was a
period of uncertainty for the residents. There were rumours and expectations that
the Kemayoran Implementation Unit would be dissolved and the Kemayoran project
would be transferred to the Jakarta administration. Howewver, the process of
decentralization initiated in January 1999 was slow in implementation.

The community suffered physical exclusion from the Kemayoran New Town,
although the Kemayoran authorities elaimed that the new development benefited
the local kampung community. A brick wall separaled the kampung from the walk-up
flats. A grand mosque was buill just beside the kampung’s small mosque, and the
gate leading to the prand mosque was opened only during prayer times. The
intimidating effort of the new mosque was clearly intended by the Kemayoran
autharities, and very effective. The community did not and conld not enjoy most of
the facilities in the new town, which were targeted for the residents living in the
walk-up flats and high-rise apartments.

The former head of the Kemayoran Community Delegates, Bapak Rahardjo,
expressed his concern on being excluded from the urban development process:

I vou are never allowed to participate in the process of uwban development, land
tithes do not hawe any meening cxcept 1o gain higher campensation Dun with no
tithes, 1 have ek milik on my land, but developers have harassed me, and my hoose
was burned down a few years age. We had no say in negotinting, compensation. The
land compersation offered by the Kemayoran Implementation Unit was much lower
than the market price {imterview, 30 June 2000).1%

At the time of the field research, expectations that land titles would be granted
had not resulted in increases in housing investment for the majority of the original
residents.1® Although house improvements should be an indicator of a higher degree
of perceived secure tenure, the literature showed (and comumon sense suggests) that
poorer households might nat invest becawse they lack sufficient funding {Angel
1983, Jiminez 1984, Varley 1987, Hardoy and Sattherthwaite 1989, Farvaque and

1 Savpral respondents were nel suie that the developer had deliberntely burned down Pak Rahardjo’s
honige, They believed that it might bave been caused by an electricity shorl<ircult

1¥The land reghstrallon process bigan in Aupust 2000, and the land measurements were completed in
Apriram,
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McAuslan 1992). My findings in the case study support this argument Of the
mmmmmmﬂﬁ,mﬂrmhumﬂmmhmmﬂdamjw
upgrading of his house, which occurred soon after the National Land Agency
finished measuring the plots in June 2002. This household was from a higher social-
economic status. In addition to his comparative financial capability, the landowner
had Verponding land status and, at the time of my fieldwork, felt very certain of
obtaining full ownership rights. He believed that the Kemayoran authority had no
power to evict people any more because the project would soon be taken over by the
local government (respondent K-9). Several respondents said they would rather wait
until the land certificates were issued before making any major improvements on
their houses (respondents K-2, K-3, K-30).

In general, there was much uncertainty regarding the future of the settlement
amongst the original community. They assumed that, backed by sufficient funding,
the government would still pursue their plans to relocate them intp walk-up flats,
Most respondents have never seen the Kemayoran land uwse plan. Several
respondents claimed that even with land titles they would still feel insecure because
of the lack of certainty concerning the future plans for the area and their role in the
new development (respondents K-19, K-20, K-22). In their opinion, the process of
musymwarah (process of deliberation) is an important factor to improve their certainty
and perception of security of tenure. However, the government has been reluctant to
irtvalve the local residents in major decisions affecting their kamipung (focos group
discussion, 5 September 2001).

Most respondents felt that the transfer of authority to the local government
would provide a better opportunity to negotiate with the government. The following

discussion with a group of women reflects the uncertainties that many residents feel:

Box 5-3: Discussion with a group of women on 22 May 2001
at the house of RT 08 head

Ressarchar: ‘How do you feel about gaining and les?

Respondent A: “Well, the Kermayoran Community Dedegates say Mat il is our right 1o obtain land
titles and il is our best option. Personally, | dom feel too sure.'

Respondant B 'I'm Kappy about gefiing lend tilles, but am a bit worried about The Yand tax, The
Kemayoran Community Delepates say il will incroase after we get the kend lifles. | have o ask them
[ihe Kemeyoran Delegates] aboud i)'

a2
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Fesearncher o respondent Az "Why do you feel that way' ¥

Respordent A- *Even with land titles, | still feel unsure about e fulure of Kemayoran, | received
this land &5 compensation from the govemment [Pevum Angkasa Pura, the airport authority], bt
then the government [DF3KK] tell us thal we have 1o sell the tand back 1o them, and now B seems
that the Kemayoran Implementation Unit is abandoning the fand. There i no cerdainty in ling
here; maybe ned year the government mighl changes their plans again and relocste us.”
Respondent B I agree, I'm also a b womied about the future of our kamping. | was bom and
raised in Kemayoran and lost many of my neighbouwrs becausa of the Kemayaran Implementation
Unil. | heard that the locsl municpality would take over the project from the Kemayoran
Implernentation Unil. | think thal would be a betier allemative. Do you know the plans for our
ksmpeng T

The problem of squatting

The second concern of original residznts is the invasion of new residents (considered
to be squatters by the original residents because they are occupying land already
purchased by the Kemayoran authority, DF3KK). The wave of new residents
occupying state land occurred soon after the post-Subarto era. Governor Sutiyoso
allowed the utilization of idle state land when Indonesia faced its economic crisis
and issued a govemor's decree for this purpese (Kompes, 14 July 2000) (this is
discussed further in Chapter 6). Even though many of the original residents staried
living in Kelurakan Kebon Kosong by directly occupying state land (refer to section
5.1.2), they feel worried or threatened by the new residents. There was fear of being
regarded as squatters, even though most of the criginal residents had occupied the
land for more than thirty years and had been paying land and building taxes
regularly. Rﬁpnn-dl_‘nl‘s, In particular those in RW 04, asserted that they did not want
tc be considered as squatters because of the state’s attitude towards squatters.

The Kelurshan office considers the problem of squatting and environmental
1ssues in RWs (M-09 to be the responsibility of the Kemavoran Implementation Unit
and the residents themselves. Land under development permits such as Kelurahan
Kebon Kosong RWs 04-09 is often considered by local government offictals as deerakh
porgkaran and gusuran (demoliion and eviction area). These phrases imply that the
residents in these areas sooner or later will be evicted from the setlement and it will
eventually be demaolished. Because of this, it seems that the government is reluctant

to provide infrastructure or utilities for residents living in these areas.
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RWs 04-09 have not received any infrastructure upgrading assistance since
1991.% Despite their deteriorated condition, RWs 04 and 05 are not indicated on the
Evaluation of Jakarta’s Slum Areas (Dimes Perumahan 1997). The Kehrahan Office has
ignored the resident’s complaints regarding environmental issues such as smoke
pollution from garbage disposal buming and squatter invasion. The response of the
Kelurahan office to questions on squatters was as follows:

It iz & dilemma lor us [Uwe Kelerohen offies] i dealing with squatiess, I we ignom
them, they [the squatters] creste social and envirenmental problems, but i we
intervene to give puidance, it might give the impression that we are acknowledging,
them—that & what we don’t want o happen. It & actually ihe Kemayoran
Implementation Unit’s problem beuase they bought the land, and the area [RW 04-
9] is dasreh bongharm [area for eviction]. We can only encourage focal residents not
[14] Ei'w: any npp-u-.rl'ua'rll}' to squakicrs {puthor’s translation, personal communication
with Sabar Simarmaora, Keluralon Seoretary, 12 Aupguast 2000),

From the above statement, the kelurahen officdals seem aware that any form of
recognition from the state can trigger the growth of squatter settlements, and this
has in turn resulted in taking no action against squatters. However, there are local
officials who take advantage of this situation by informally taxing the squatiers (see
Box 5-2). This action provides some form of government authority for squatters and

increases their perception of de facte security of tenure,

In EW ™ some of the residents that received compensation have moved back,
which has caused tension with the original kampung residents.® The fact that many
original residents slarted out as squatters and occupied the land in a similar manner
made them powerless against the invasion by former residents and new squatters
into their area, Yet, the manner in which new squatters were invading the kampung
made these residents worry about their legal status and how government officials
wonld judge them. | sensed tension between the original residents and new
squatters. ‘It doesn’t seem fair for them to move back here if they've already

o exception is the installation of & common waler pipss in BW 0F and EW 04 by the Ministry afl
Public Waorks in 1994,

M pcvording to Dharmawan (1935) many residents sold their rights o the units in the walk-up flais to
cutsiders and meved back o their previous kemgpung. Their reasons for returning were mmainly
becanss they could nat afford 1o pay thi mﬂ'l.l}' instalments and the new [ats did not offes iy
opportunites 10 promobe seckal nebworking, which was 8 dominanl Featire tn the provious kampurg
saitlemant
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received compensation’ or "they are projecting a negative image that we are all land
grabbers” was the common response when asked their opinion on the cccupation of
land by new residents (respondents no. K-32, K-33, K-34, K-37, K-38 and K-39).

Tension with these new residents fnereased over the use of common facilities.
The matter was resolved when the new residents agreed to contribute to the waler
bills. Some of these new groups built their own commeon facilities. However, not all
squatters are resented. The original residents are sympathetic if someone approaches
them in good faith and shows that they are in need of shelter. 'l don‘t want to cause
any problems with the local residents, so I just asked their permission to build my
shelter here and open this kiosk,' explained respondent K-36.

The formation of a community organization, Gerakan Pemberdayman Masyarakol
Kemayoran (GPEM), or the Kemayoran Community Empowerment Movement to
support land for housing the urban poor created more tension with the ariginal
residents. This group was established by two former residents of WV 04 and 07, 10
represent new squatters, including those that have already received compensation.
Their activities include lobbving the Kemayoran Implementation Unit and
bureaucrats to gain formal access to the vacant land in Kemayoran. Many original
residents are worried that this organization will jeopardize their opportunity of
gaining formal land titles (interview with respondents K-32, K-33, k-39, K-40).

Only in one neighbourhood (BT 01/ RW 08) were the residents able to prevent
the empty plots from being invaded by squatters. Box 5+ illustrates this example-

Box 5-4 Managing land to prevent squatling

The rukun felanoga (RT) organizalion and local leadership play an Bmporized role in preventang
squatiing (the role of BT ks dizcussad further in Chapter B, Az an examphe, the frust and social
cohesion amongs! the orginal restdents in BT 01URW 00 is quils sirong

The head of the Kemayoean Communily Delegates lives in this area and has a close relationship to
the RT head, They both conducied meelings with the other households to discuss ways of
managing the use of the lansd and preventing sguatters from moving . In addition, the plot sizes
ware much karger than the ofher areas and easier fo control, In this part of the neighbowtsod, The
plot sizes range from 100 m® up 1o 500 n with tha status of Verpanding Indonesia and state land,
Thee htarses are of moderate guality wilh brick wall and clay tile roofs. The becal residends wsed (he
emply land for vegetable archaids and comman padking dpece,
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Flgare 59 Faneed ploty in RT OURW 06

The decisions on knd wee were based on 8 condandaus SMonGs The retadenls (hem Be 27
EroursaroRds: i AT 09} i Aevdlivnd cogranizad by e eadl BT 2l DAY, coortinator, who sl e
in BT 1. The sesdents agseed t porlicipats in bulding 2 bamboa fence aound tha smpty knd
Adpcand bo it plots. 10 prnvent squoliercs. moving B fSgune B-00, Sone of e tesicends of RT 4
were betier-0ff and ooutd Coniiteie fr budding & Daebont: Rortay, W clon™ wemnl v Baned dmemriod by
SRETH, wok the rri Soncam of The niktidents 1 nkieviessd Br BT 01, The BT head admlted

thal the sfustion of squaiing wat bopond hb: sullnaify. 71 can only -encouags poople ot o bl
Sipuathars tnowe m," xaid the RT head

Soure Domepiad by et il Om Svbirvlinds Wil Commiity Beslers i BT O iR DG of Byt Kisbah
Pt

The above example demonstrates that local land management is passible if
there is atrong leadership in which e residents wers able to reach a consensus on
how % prossct the land, and financial resourves o implement the decision. The
lurger plot sizes also made it aasier for the Jocal cumnmunity &6 control he land ase.
In the following section | disuss the comomnity’s claims for Jarned Hiles,

Claims for land titles

The lack of secure tenure in the form of lepal Blles is 2 major coneemn for residerts
occnpying state land. The Kemayoran lmplementation Unit has refused imdividoal
requests by residents i Kejureiur Curmng Sahawi and Kelurghan Kebon Kosong o
register their land even yauss after the falled land acquisidon program. The fadlure of
restdents o regisser their land is reflected in consultations undertaken for this
rﬂdeDnerﬁidmtﬂfKeiumﬁmﬁnnmgf_nhuimphmﬂ&mthewmmﬂmﬂy
beinging, the Kemayoran [onplementation Unit to court The resident alveady
possessed HGB or leasehicld rights w bis land, but could not wpgrade his limd tifles
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to hak milik (freehold rights) because the Kemayoran Implementation Unit refused o
give their approval (Kemayoran group discussion, 7 February 2003).2

As discussed in section 3.1.2, however, the land registration program for urban
kampungs was not given sufficient atiention by the state until the late 1990s. The
Housing and Human Settlement Law no. 4/1992, for example, does not mention
land regisiration as an option to improve security of tenure. The head of the
MNational Land Agency had tried to discuss the land registration program with the
Ministry of Human Settlemenis and Regional Infrastructure, but in his opinion, the
Ministry (represented by the Director General of Housing and Human Setflements)
was more concerned with promoting the Kesibe (Kowesan Sigp Bamgun or sites and
service areas) and did not consider the land registration program as a priority
(interview with Head of National Land Agency, 8 January 2002).

Most of the original residents interviewed consider that land titles will provide
legal recognition and give them a stronger bargaining position, in particular when
the state or a developer decides to purchase their Jand. As an example in land
compensation schemes, with full ownership rights these residents will be entitled for
100% of the compensation rate. Since participating in the land titling program, the
original residents of RW 06 have been able to pressure the local government for
some infrastructure improvement. In July 2001, the major street in RW 06 was
upgraded with asphall

The consequences of obtaining land titles, in particular for the residents in EW
04, had not been fully understood. Most of the residents in RW 04 have small land
plets {ranging from 4 m? to 20 m?), and use commeon facilities for bathing, toilet and
washing. The commen facilities were not included as part of the land registered at
the National Land Agency. Yel, the representatives of RW 04 never considered that
the Kemayoran authority might reclaim the land used for commeon facilities in the
future. One highly respected community leader even dismissed the issue of

“Land parcels held within an area under HPL can be transferred to anather party and given frechold,
leaschold or usage rights under the condition that they comphye with the land-use plan (Harsano
1990 268)

S)asite (developed ama for sites and services) and fisite (neighbaurhood sites and services) are two
major programs that the Ministry of Human Settlements and Regional Infrastructure and Peram
Perumnas (the National Urban Development Corporation) have been trying to push since the sardy
1990 (refer 1o section 3.1.2). The Ministry planned o take over land seized from developers by TERA.
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'mmmm,mhpﬂmnmhhhdﬂﬁumm
oue land titee {focus group dlacussion, 7 Febreary 2008).

The social capital acaued asongst the mesidents through the long vesss of
living wogether and smffering frows government oppression has enbled seme
wmmaﬁﬂuwmmmﬁmmm
moved out fraco Gie Kwopreng 2 From the 83 plots in the process: of being registered
1 KW 04, eleven plots had sbssntes bandownens. Some of these pots are tenked out
hmmwmmmmmemvﬂhm
but stll] maintained a good socin] rdationship with their former neighbours in KW
04 Ome example is & swall phot {only 4 %) owned by an elderly widow who had
returned to her home village in West Java. When [ asked the justification for
allowing her to keep her land rights, the comumunity leadar replied: ‘she is part of
cur commwnily and sesisted the pressure o vell her land o the Kemayoran
tvptementaticn Uniit,” (respoandent K-39),

This section has demonstrated that there were layars of govemment intervention
{hﬂnghd:hﬂuﬂuh:hmlmh]paiud]&alhdmmeﬁmmpp«mdmd
mmmwpuwmdhwgsmdﬂumﬁdmfspempdmﬂﬁnm
security, in particdar since the implexnaitation of Kemmayoran MNew Town in 1955,
m“mdyﬂhhﬁuﬂmmmnnmmm&wmﬂhwm
the rcle of the state and citizens in wrban development has opaned up opporeuities
for those in power to interpret and practise the law according to thelr own
understanding. This has resulted in incotcistent government attitndes towards
kompung settlements, In some periods scknowledging them and other periods
deeming fhet o be llepal, denying the residents access to infrastrcture ypgrading,
and excluding them from B process of nrban development. Several examples are
mmmmm&mmmmaﬁmmamM
compensation, Isolating the kampung from the new facilities in the new town

M Pyrtreson (1995: 167) Gascribes wocial capitetos “Features of sochd rgemization, such s mum, rorms and
reetworks than can prove the afficimcy of society by faclimbing coordinabed setfond
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development, and denying them access to urban services. The lack of dear anthority
on land management has opened opportunities for local residents with certain
degrees of power to utilize the land, such as shown in the examples in Boxes 5-1 and
52, and also opportunities far illegal activities, such es drug trafficking and
gambling to exist.

The analysis of how residents gained access to land and perceived security of
tenure showed that the distinction between legal and illegal land tenure is unclear.
Stale interventions such as land and building faxes (Pajek Bumi dan Bangunan), as
well as informal texing by local officials, are perceived as signals of government
recognition of the residents” rights to land. However, government officals do not
consider land taxes as ownership rghts. Another example is the different
understandings of the legality of garapan land by the local residents and government
officials.

The research found absentee property owners can shill assert their claims to
land because of their social cormections with community leaders. The government
regulation on land registration states that land titles can be granted to those
ocoupving land for more than 20 years without being contested by a third party., If
the claims of absentee property owners are supported by community leaders, the
could lead to more claims of this nature. This questions the integrity of community-

based organizations in land management.

The process of obtaining land titles did not necessarily guarantee the increased
perception of security of tenure, because there was no certainty of the residents” role
in decisions regarding the future of their setlement. However, it was necessary Lo
gain recognition as legal landowners and distinguish them from squatiers, which
would enable the residents to have a stronger bargaining position with the state and
gain back their rights as citizens, such as the right to participate in decisions

affecting their settlement and access to urban services.

5.2 KAMPUNG PENAS TANGGUL

From a legal point of view the other case study, Kempung Penas Tangpul, could be
categorised as an illegal settlement because of its localion along a riverbank and ity

earlier history of lack of administrative status. However, despite its illegality,
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Kampung Penas Tanggul has shown the resilience of the residents in sustaining and
impmhgﬂmirﬂetdmt.whichmmyumﬁsqmﬁamtﬂmhﬂlmgthﬂ
riverbank have not been able to do. The case study begins by examining the policies
affecting illegal riverbank settlements, then traces through the history of Kampung
Penas Tanggul (in particular how the residents gained access to land) and finally
uses this to identify the factors affecting how the local residents perceive and gain -
E-IEE'I.I.'I!'iI.}'IthEﬂ'I.tI'E. -

5.2.1 Policies affecting Kamipung Penas Tanggul

There are several national policies on rivers and riverbanks. Government regulation
PP no. 35/1991 on rivers regulates the use and control of, and institutions
responsible for, their management. Although riverbank or canal bank settlements
are not mentioned, the yegulation does not rule out the possibility of allowing
settlements along riverbanks. According to paragraph 21: :

River banks, retention basins and flood control dams serve to contral foods as well
&s providing other functions that are beneficial for the local community, as long as
they comply with the conditions and procedures stipulated by the relevant Minister
{suthor's translation),

The regulation also states that the right of way should be more than five
metres from the edge of the riverbank, but this depends on the river typs (paragraph
5). The Ministry of Human Settlements and Regional Infrastructure (formerly the
Ministry of Public Works), however, has declared that the riverbanks be deared for
25 metres on each side,

The Clean River Program (Program Kali Bersih, abbreviated Prokasil),
coordinated by the State Ministry of Envircnment encourages community
participation in maintaining river water quality and riverbanks. This program has
been implemented since 1989. The Jakarta administration and the State Ministry of
Environment have conducted several programs to build community awareness of
and parbicpation in the cdean river program, such as the Ciliwung River Rally in
1999, In 2001, the Jakarta administration declared Cipinang River a pilot project for
environmental management. The Cipinang River was chosen because il was located
near the office of the State Ministry of Environment, and was considered to be more

manageable than the Ciliwung River. The Cipinang Bering Forum is coordinated by
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the Centre for Human Resource and Environmental Research, University of
Indonesia. Since it began in 2000 its programs have included training for NGOs in
community empowerment and building participation amongst local communities,
NGOs, developers and the government to improve settlements along the riverbank.
The centre conducted a study on the Cipinang river pollution in July 2001. This
study concluded that although accumulated domestic waste had made a
contribution, pollution of the river was mainly due to untreated industrial waste

Although these environmental programs are encouraging the participation of
riverbank communities, there are local palicies and regulations that contradict the
long-term certainty of such settlements. There is also a strong belief amongst
government officials that squatter settlements along the riverbank are increasing the
chances of flooding (Figure 5-10; Konpas, 20 June 2000). However, modern buildings
along riverbanks that do not conform to the zoning codes are rarely demolished,
which shows the bias against the urban poor. One clear example is the office of the
State Ministry ef Environnment, located less than 25 metres from the riverbank
(Figure 5-11).

Source: Jellinek 19491

HIDunng. the persod 1995-96, of the 175 industries participating in the Clean River Program, enly 85 .
indhastrics eomplied with the standards for wasle troatmenst {State Minishy of Environment wabsite,
Ity £ f b mnaplly i S ey accossad 18 Juaby 2002}
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Figure 5-11 Office of the State Ministry of Environment Affairs

Another example of the government’s preference for modemn buildings is the
city's local planning regulation, which encourages the integration of public buildings
in the development around rivers (paragraph 5, article 33). Recently, the Jakarta
administration approved the construction of two shopping malls located along
Jakarta's riverbanks. One shopping mall is planned to be built along the Sunter River
less than 15 metres from the riverbank (Sugra Publl, 73 May 2002). The Jakarta
administration also plans to build walk-up flais along the riverbank (Warta Kota, 11
October 2001).

The implementation of the ‘dosed city’ policy has had a significant impact on
squatters such as those in Kempung Penas Tanggul On several occasions and in
interviews with journalists, Governor Sutiyoso has spoken of his antipathy towards
squatters and illegal migrants, and expressed his desire to return these people to
their home villages (Xompas, 20 September 2001). Forced evictions have been the
main method to deal with squatters and illegal settlements. The evictions are carried
out by the parmengpraja (municipality security guards) under the Jakarta Public Order
Office, without coordination with other relevant offices in the Jakarta administration
such as the Housing Office and Social Office. Victims of forced evictions such as the
residents of Kampung Penas Tanggul are often Teft homeless and must find their own

ways to survive.

The amount of public housing in Kelurahan Cipinang, Besar, as well as in the
whole Kecamatan Jatinegara, is very limited. At the time of deing this research there
were only 152 rental housing units in Kecamadlim Jatinegara. These rental-housing
units were built in 1987 and are managed by PD Sarana Jaya, a local state-owned

company. The Jakarta Housing Office projected that 600 units would be built by
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2000, but to date there has been no additions (Dinas Perumahan 1993, Dinas
Perumahan 2001). According to Irzal Djamin, former Head of the Jakarta Housing
Office, the major obstacle for building public housing is the lack of land. The
unavailability of land is the meajor reason why they have been unsuccessful in
reaching their annual housing target In Djamin's opinion, land acquisition for
public housing should be supported by the SP3L permit. With this permit the Jakarta
Housing Office would have authority to acquire land (refer to section 3.2). However,
this is impossible, because the President's Decree Keppres 53/19%93 on Land
Acquisition does not include housing as a public purpose that could be supported
by such a permit. In addition, the Jakarta Housing Office has insufficient funds to
purchase land. The main mechanism to acquire land for public housing projects is
through direct purchase with local landowners in particular informal settlements. So
far, they have been unable to negotiate a consensus on the land price. The fact that
developers can obtain the SF3L permit shows that the local government still gives
priority to economic development rather than social development such as housing
the poor. The land allocated for public housing mostly consists of slums or squatter
areas that are deemed suitable for urban renewal. In the reformasi era kampung
residents usually ask for prices exceeding the market rate (Warte Kolg, 28 August
2002; personal communication with Bappeda staff, 12 January 2003).

Land management is a problematic issue. There are quite a number of idle
land plots in Kelurskan Cipinang Besar Selatan, in particular around Kempung Penas
Tanggul, although the total amount is unknown. The kelurahan secretary asserted
that it was not their responsibility to report idie land. Their job was only to report
the total amount of land and building tax (PEB} received, and the estimated
composition of land use. They assumed that the Ministry of Finance or the National
Land Agency would be responsible for land management (Adhe Bahar, interview 14
January 2003).2° Despite the shortage of staff at Kelurahan (each section has only two
o three staff), there is hardly any effont 1o involve the local community in creating
their own map of land and envirommentsl problems ocourring within their

administrative area.

1 the view of the Head of Land Repistration, MNational Land Agency, the Goverrior of THK] Jakarta
shoold conductan inventory of unutilised bind (7 Februany 2003),
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The «rikexia for 2 kampuny setilsownt b peive govamanent-sponred
mwmwmﬂBM—wﬂuwnﬂh
-mtmlpmhﬂgmﬂhm:}hmﬁﬁm&hw
and indrstroctore; and d) its administrative status (wivether the bempainy has RT
statns). Under theoe criteris, & lagal’ kemprmy {in bt of its adminlsrative statmsh
develogmment wonld not be aligible for sny govertment upgrading assistanse and it
would be subject to relocation. These criteria also apply for upgrading projects
gponsored by inkermational donar sgencies cuch as World Vision or the Wiald Band.
Upgrading prajects depend on the avallable funding. Between 1991 and 199 {he
Revrpucrg Sprorernent prograon KIP MHT IR was implemented in only & of the
botal 267 kelserabans in Jakartn, Kefwrahars Cipinang Besr Selatm did not recetve any
wpgrading prograsns during that perod, but recelved assivtance from World Vision
1m 2004,

To condude, the polides and programs affecting shoms and riverbank
setdement are offen contradictive, but are owostly wnfrvonrable for squatters and
indormal settlemenis, Land managenent & problematic Bacause of the undear
poticies and programs affected the Kengpung Penas Tanggul serdemnent, and
discisees how these fectrs affected the comanunbty’s perception of secanity of
m‘mdmdrahﬂnjmmﬂdrmﬂmmt

5.2.2 A history of Kampung Penas Tanggul

The history of Kempung Penas Tenggnl was construcked by the author from the
stories of the residents and the NGO actevist wha had Lived in the area during e
19805, The name Pexes originated foooy the rame of the Pevfilmsn fogienal {Mational
Film} building located nearby aleng the Clpinang River Tanmgyul referz to an
olovated wall sdemg the Clpinang River, which distinguishes this kampesmg from
another neighbowring kewpung, Kompung Pepas (currently ET 004). As will be
explained later, Komipumg Penas Tanggul obtalied statas as RT ¥3/RW 10 of
Keluraham Cipinang Begar Selatan in August 2000,
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My fieldwork identified three different groups in the case study (see Figure 5-
12). The three groups gained access to land during different periods in different
locations, and have different tenure claims, as shown in Table 5-7.

Table 57 Tenure claims of the three groups in Kawpung Penas Tanggul

Granp 1 Group 2 Croup 3
Claims .
East Riverbank West Riverbank Chinese Cometery
Infermil eaim Ca1mE {'mrqun 5q|muq-
Formal claim Disputed laid Stnte land Etate land

Strengih of claim Strong Woak WWieakest

Source; Winavanti and Lang [2004)

Group 1 consists of the original garepen farmers who came to live in Keluralan
Cipinang Besar Selatan during the late 1960s. During that period, they were living in
another location but were relocated because of a major development project. The
former Lural distributed the land to these farmers and allowed them to use it for
farming and building their shelters. One of the respondents explained that he was
only keeping an eye on the land for the owner, a retired marine security guard. Yet,
according to the NGO (Institut Sosial Jakarta), the marine security guard actually was
an employee of PT Jaya Konstruksi, one of the leading construction companies in
Indonesia®’ In the past, PT Jaya Konstruksi received a permit (0 acquire land for
their building material factory. They were able to build the factory but did not
acquire all the land under the permit.

During a land dispate between the residents of group 1 and the developer, the
court ruled in favour of these residents and allowed them to continue living there.
However, there was no clear follow-up regarding the status of this land plot. To
date, the developer’s land certificate still includes this parcel of land. In the reformasi
era, the developer went bankrupt, and the Indonesian Bank Restructuring Agency
{IBRA) took control of their assets 28

7""::}!' Jaya Konstreksi is one of e companies owned by Indonesia’s largest property developer,
ipuira. i

L} F
25 R A plans 1o sell this property, as well as many other praperties conliscated from bsenkrupt banks to
raise fumads to pay Back thir delss,
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Figure 5-12 Location of Kampung Penas Tanggul and the three groups in August 2001

Serce; Winayanti and Lang (2304) reworked by author.

The respondents in Group 1 had no legal or wiitten documents of their airik
claims to the land. Yet, regardless of the absence of legal documents, these peaple
felt more privileged than Group 2 ‘We are not like the people across the river
[Group 2]. The Lural gave his approval to use this land. My wife and I are members
of this community (RT 010) and are involved in many communily activilies such as
majelis tagling, pengafion and arisan. | was even the head of Majelis Taglim', said one of

the respected community figures of Group 1.

2 The assumption that Group 1 has girk titfes was because the Lurah ailocated the land for them and
gave approval to use the land for housing. Majelis faglim and pengcaian are some of the lslamic
crmmunity activities, while erisan is 0 women’s relating fund group willsm o community

I76



3§ Chitiurs cur Lanst

Group 2 are mostly viclims of forced evictions, and obtained subdivided plots
from the original garapan farmers by paying a small compensation fee for the crops,
Rp. 7.000 to Rp. 7500 per plot* The marshland plots are approximaltely 2.5 by 8
square metres. The marsh was 1.5 meters deep, so the original houses were buill on
timber platforms. The development of new buildings and an elevated freeway
nearby gave them access to-cheap (or most of the time free) building materials and
building rubble to fll up the marshland beneath their houses so they could build
and repair their houses on solid ground. This méthod is typical of many other river
and canal bank settlements, in particular in Morth Jakarta, as noted by Krausse (1975
gquoted by Baross 1983; 192):

A special type of sellement by the northern pard of Jakarta is the marshland squalter
kampung. Here a large portion of the fumpung population is compelled to utilioe
extensive coastal swamp land for settlement. The encroachment on marshlands by
settlers. is carrsed out systematically along the marshy fringes, progressively adding,
maore dry land as more peaple move inbe these sreas,

Many of the respondents acknowledged gorapan land as state land, but felt
thev had the right to ulilize it [or farming and housing. State land is different from
government land [pointing to the land behind the walls of the government
buildings]. We are using gorgpan land,” said several respondents in Group 2
(respondents P-1, P-11 and P-13). Howeves, several other residents acknowledged
that the land they occupied was under the jurisdiction of the Jakarta Flood Congrol
Authority /Public Works Office (Kopro Banjir PLT), and showed their concern on the
future of their settlemnent.

Group 3 is an outcast community consisting of squatters who use the Chinese
cemetery as their shelter. This group alse consists of victims of forced evictions from
other parts of East Jakarta. Their position is the weakest, and is complicated by the
unavailability of land for housing in the surmounding area, as Groups 1 and 2

already occupy it.

I 1986, one LSS was abou| Iy, 1450



Camnnty Stroggles for Lad in Jubaris

Local land management

The three groups described above have different ways of managing the land for
housing, Group 3 is well aware of their status as squatiers. They have built
temporary shelters that can be easily dismounted in case of police raids or visitors
during burial ceremonies and the Chinese New Year. Group 1, which claims to have
girik title, subdivided the land. This group seemed very confident of their position
within the Kelurahan community and refused ta be considered in the same position
as Group 2, Most of the residents of Group 1 consider themselves as members of the
RT 10 community. They also have 113 cards issued from the Lierak with the address of
T 10. The coordinator of the NGO (Institut Sosial Jakarta), admitted how difficult it
was to involve Groups 1 and 3 in their community discussions or activities, Some
members would come and give their support, but they would never participate in
the activities,

Group 2 was successful in organizing themselves in managing the land and
improving their environment. Land management issues include the allocation of
land for public facilities such as public bathing-washing-toilet facilities (MCE),
chicken cages, and green spaces (Figure 5-13). The role of the NGO, Institul Sesial
Jakarta (IS]), was crucial in mobilising the community and building their confidence
and cohestveness

a) Public bath-toilet-wash b} Commurnal chicken cage ) Banana orchard
(MCE)

Figure 5-13 Public facilities in Kanypung Penas Tangprul

The land plots and location of public facililies such as the public bathing-
washing-toilet facility (MCK), vendor park.iﬁg space and waste disposal area are

HThe local NGO, hestitict Sosial Jekarta (ES[) first came §o assist the Penas cofrumunity in 1986, During,
that time, 15) was led by a catholic priest, Romo (Father) Sandyawan, and assistecd by Mainggolan,
wehez vy Ui coordina bor of 15 2l the Hose of the fieddwiork.
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well organized. The residents moved their ‘floating toilet’ from the middle of the
river, and built several public bath—toilet-wash facilities (MCEK) along the riverbanlk.
The community avoided further densification of their settlement by preventing new
settlers from building new houses and by planting banana trees along the riverbank.
The banana orchard served as a green area to improve the riverbank environment
and reduce the impact of flooding, The community would meet on a regular basis at
the balei wargs (community house), which was built by the NGO for their base camp
and as a meeting place for the community (discussed further in section 5.2.2). During
these meetings, the community would discuss their problems and find ways to deal
with them.

5.2.3 Administrative status as Rukun Tetangga

In Kampung Penas Tanggul, a series of events or conditions led the residents to
gradually invest in infrastructure and house improvements. These improvements
were most significant amongst Group 2. Although house improvements occurred
within Group 1, the layout of the houses and common MCK facilities were not as
organized as in Group 2, which had originated from subdivided land plots. One of
the most valuable assets of Group 2 was their cohesiveness as a community, which
was reflected in many of their activities and gotong-royorg (mutual self-cooperation)

to improve and maintain their environment.

In 1991 the Mayor's Office issued a Letter of Eviction (Surat Perintah Bonglar)3
stating that within seven days of the issuance date all the residents along the
riverbank had to remove themselves from the riverbank, The letter was tied to a rock
and thrown at one of the huu.aes.. The residents of Group 2 realized that there was
something wrong with the letter, besides the manner in which it was delivered. The
date of the letier showed that it had been issued five days earlier, so the residents
had only two days to leave. They demenstrated at the Governer's Office and the
People’s Regional Representative Counecil (Deoan Perwakilan Rakyat Daerah or

32 The Tocal governanend uses the Swr! Pedntah Bﬁh-.tﬁnr (ZI'B] er Letter of Eviction io evict squatiers
and small traders Faoan & parbicular location.
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DPFED), and demanded their right to stay on the land. Five mefrominis®™ of the
kempung Penas Tanggul community participated in the demanstration, with another
minibus carrying only women and children. This made a positive impact in a protest
demonstration to fight against military violence.® This event proved to be a turning
point in the community’s struggle for Jand and their right to live along the
riverbank. Later the residents fmmd_l:ml. that a private developer was behind the
eviction scheme. The developer was trying to buy up the land, and had approached
the Mayor's Office for assistance. Eventually the residents were allowed to continue
living there. However, some of the land along the river on the southern part of the
current Group 2 settlement eould not survive the forced eviction and the residents
were cleared away. This land remains vacant to this day (refer to Figure 5-12).

Two other evictions occurred in March 1992 and June 1993 around the
cemetery area and developers' land, and another in July 1997, which evicted most of
the residents living on the east side of the riverbank south of Kempung Penas
Tanggul. In these evictions 38 households with 109 residents lost their houses, Some
of these residents continue their life squalting in the cemetery, as there i no
available land for them to build their own housing. In the 1997 eviction, each
household was given Rp.150,000 for compensation. Four of the households (one of
them is a widow) for some reason did nol receive any compensation, but 15]
provided them with a “solidarity’ Fund of Rp.100,000 per househeld.

Since 1991 there have been no evictions directed at Group 2, and the
community has gained confidence Io continue residing in that area. With the
assistance of IS] the community was able to utilize their resources to upgrade their
pathways and build communal bath and todlet facilities and water pumps. The
residents understood that plants and trees are important to absorb water, which
would reduce the impact of floods. So they planted a banana orchard on the other
gide of the riverbank. *The greenery provides a nice view and we can eat the fruit,’
said one respondent (P-2). River scavenging is another practice that the community

A3 Metroming s o Tocal minfbus used for peblic ransport in Jakarts, One metromind can carey up 10 20
passengers, The vesidents describe the number of participants by referring to the nomber of
minibuses,

34 Farced evictions are usually conducted by muonicipality puands and assisied by the military swch as
in Pelumpang {refer to Chapier 3).
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conducts to maintain the river fow. This is an activity that small children enjoy as
they sometimes find interesting objects in the river. In 1996 the community protested
against the dumping of solid waste by the Jakarla Sewerage Agency. The office of
this agency is located behind the kampung. They were supposed to take the waste to
a depot, but instead they directed the hose from the truck into the river.

Over the years the community had made several attempts to gain formal
recognition as an RT. Without the RT status they had no formal address, could not
obtain ldentity Cards and were considered as illegal citizens. Without an identity
card and family card,* the residents could not enrol their children in public schools,
This illegal status also denied the community any governmenl assistance programs
(such as the Poverty Alleviation Program) or other donor aid programs. In 1997 they
appealed to the Kelurahan office again, and again were denied the status because of
their illegal occupancy of land. In 2000, in the reformation era, 1S] lobbied the
Minister of Human Settlements and Regional Development, Ema Witoelar to obtain
RT status. Minister Witoelar's role in the process of gaining ET status was pivotal
Before becoming Minister she was a consumer rights and environmenital activist,
Her background as patron of NGOs made her approachable to NGOs and the
problems of the poor. The 15] activist, Nainggolan was able lo contact the Minister
during a meeting concerning the environmental management of the Cipinang River
and arrange for her to visit the kampung. Finally in August 2000 after the Minister
visited the kampung the community obtained RT status. As minister, Witoelar was
able to pressure the Lurah to provide RT status and local 1D cards to the riverbank

communaty.

Perceptions of securily of tenure

The chronology shown in Table 5-8 shows that there was a form of authority that
supported the perception of security of tenure for the residents. In Group 1 it was

*1n Indonesin, each local government fssues s own Identity Cards or Kortu Tande Pendidub (K1), Some
of the residents in Kaompung Penas Tanggul, in particular Group 1, were able to abtain Tdentity Cards
through their neighbour rukum fetamgga, KT 10, Their mail was also addressed to KT 010,

3*5'_r|1= lacal - government requires citizens. to fill-in a family card (korty Kehurgs or KK} containing
infermition of the permanent residents under one Iousehold. This ced is used i many administrative

procedures such as registering children at local schaols, applying for an 1D card and applying for
marringe certilicates,
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the support of the Lursh, who had distributed the land to the original garapan
farmers. In Group 2 it began with the assurance of the former garapan farmers who
had subdivided the land, and the support of the NGO and People’s Regional
Council (DPRD). The NGO was able to empower the community with the ability to
define their own problems and organize the residents to make important decisions
regarding their livelihood and environment. These decisions induded the protest at
the Mayor's office and People’s Council (1991), the relocation of their MCK facilities
and the planting of the banana orchard (1992), a protest against waste dumping
(1996), and incremental infrastructure upgrading (1997-2000).

Table 58 Chronology of struggle for security of lenure in
Kampurg Penas Tanggmul

19681975 Empty land utilized for farming,

Several farmers settled dovn and built their homes in the form of elevaied wooden
struciures,

1984 Farmers offered lind plots to victims of forced eviction from surrounding ares.
Subdivided farmland into plots about 2-3 metres by E-10 motres. Prospective
residents had to fill up the marshy land, using reject material from a nearby
construction project.

1921=1925  Letter of Eviction from Moyor's Office Mo.3506/ 1.754, dated 25 Sept. 1991,

&7 September 1991; the community demonstrated ot Mayor's Office and People's
Council {about 5 minibuses full of people). The community’s appeal was acceptod,
I5] built o two-story model house that gave the residents confidence to follow this
example. 5] assisted in wtilizing resources to upgrade the s=tlement.

Community cleaned up part of riverhank to plant banana trees,

1994 Community demonstrated npainst waste dumping into river, This reflects ow the
eofmunity can &l as an Environmertal Watchdag”,

1997-1998  Infrastructure upgrading though self-help approach for footpath paving, public toilet
relocation {from centre of the river o the riverbank), and garbape disposal program.
The refermiesi esa starting May 1998 built hape and confidence 1o continue living in
Eampung Penas Tenggul.

2HX] Minister Ema Witoelar visibed Knmpung Penas Tanggul in June 2000,

Formal recognition of RT stalus in August 2000, Fear of being evicted is lass, because
ol the political change in Indanesia, Farmal recognition as RT permitted residents to

receive donor aid, such as from Waorld Vision International. Major improvements in

sraesfanlla (small moesgque] and house conditions have been ocourring.

211 Residents still feel o cortain degree of uncertainty — whether they will be forced to
move again due to the Cipinang Clean River Program.
The community built a macsholla to secure their position.
They are still seeking formal recognition from the government to continue living in
Fenas

Source: Documentation of NGO, interviews with NGO and community (2001}

Although they were able to overcome some of the ph],rsi-q'_al prnh]ems by
improving their environment, providing their own infrastructure and building their

own public facilities, they could not overcome the social costs of bearing the label
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penduduk liar or ‘illegal citizen”. As penduduk Lar, the residents eould not obtain a
local ID Card or family card (an administrative requirement as a legal citizen).
Without an official ID card or family card (Kartu Keluarga), the residents cannot
obtain formal jobs or enrol their children in schools.

In Kampung Penas Tanggul local thugs, referred to as prokem, took advantage
of the community's vulnerable situation by levying monthly taxes in return for
keeping the kampung safe from police raids. The thugs also used the kampung to hang
out and get drunk. For them, the illegal status was an advantage, because they knew
that the government ignored illegal kempungs, and did not keep a record of the
residents. They did not harass the residents of Group 1, who were already
considered part of the community in RT 1037

All the above problems created a strong necessity for the community to obtain
RT status. Table 59 compares the costs and benefits of living in Kampung Penas
Tanggul before and after obtaining RT status. There are additional benefits after
obtaining RT status, thus demonstrating the importance of obtaining administrative
status. According to the residents, criminal activities such as informal taxing,
gambling and consuming alcohol dissppeared after the kampumg  gained
administrative status. Although administrative status has brought more aid into the
kampung, it is actually the residents themselves thal have managed to build the
notion of & community despite their different backgrounds. This was a process
achieved years before obiaining administrative status.

¥ Residents In Group 2 who held Jocal D cards did not face any harassment from loeal hustlers, This

bed 1o the belef amongst residents that the hustlens wers working closely with kelyrafere officinls i
identifving flepal residents,

1863



Commmnnity Sreppples S Latnid dn hrkarf

-

Table 55 Tha couts and bemefts of living 1n Kawgpwag Fenas Tangoel

Before and after nbiairding KT stotwe
COETS BEMEFITE

Refore abtaimiang KT slains:
Umriear land stalaw Joruilaleiilty o thcomi-sarmiing cpponbenithe
Frequent Hooding Aot puhlis trunaport
Faar of befing dvicted Aconihle woinr
L panlifty ncliceendrich o Al w0 build Sncrineirial osing wnits sccording o
Daerieed dccni b oW SrTIT marish ard fands
infrartructors apgrading proyramc: Aoobyible corotrecton geerial {ramedes rom othar
Indormall by COCRRTWC T whs)
Denied st b Novmal sdorstion

Afer vbipining BT alekaa:
Lineleaar Barid otmbus Eligike by whbsin goverrnwent and denor ald, induding
Fregoan floading - - nivasirictuse shroagh formal chanmeds
Foar of buing viched (Lot b than Legal dtizens. (T0-ourd, Iamily cared wnd adhuer poucind
befiwe) i)

Claar sddrass

Sacber . {local tinogy o snforanod turey d e ppessed)

Source: nendithed by snther foon Wiy and Lang f004) bared on inmraews with merpopdemis
{April-August 200)

Since obtaindrg administrative statos as an KT unit, there has been a significant
increase i the number of house impraements in tve community. 1 obscrred 20
houses, frum a total of 83 houses {aloost 25%), that had recently been of wears
currently undergoing major renowatiood — reinforcing the lower wall with bricke,
tifing e floor, adding a tesrace in frond of their houses and even their own piivake
toilet. Ten honsehulds had recendy had their own electricity meters installed. The
Immguﬂmmwmmmﬁmﬁ—ﬁmﬂxtmmmme
residenis’ perephion of sacure tenure over Gme. The residemts consider the
constraction of a permanm-tmmkuﬂﬂ (small mosque) as one way of secaring their
position in the area. The musholle not ondy serves as a cen're of religioas and social
activitics, but the Jocal residents alto believe that governont 2u thorities wonkd not
dare tear dovn a haly building.
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Stage 5 {15] model hoose, early 195905) Stiage 4 {afer obtaining KT status, 2000)

Figure 5- 14 Stages of house improvement in Group 2
Sounce: Wirm].'unli and I,,.urhg_ [0k

However, even wilh BT slatus, some residents were worried about the impacts
of the Clean River program on the long-term certainty of their setlement. In a focus
group discussion (8 February 2002), several residents expressed their interest in
having their land registered at the Tax Office. One resident understood that land and
building tax (PBB) was one slep lowards land ownership, He heard that after 30
years the land could be registered, provided that it had a minimum plot size of 20
m?, Several other residents understood that PBB was actually evidence of land
ownership. The NGO, who was also present at the discussion, clarified that PBEB was
not evidence of ownership, but just a tax receipt for using land. The residents,
however, all agreed that having PBE would be beneficial because it would provide
some compensation in case of an eviction, and is often used as a requirement for
administrative purposes. The community leader cited the example of their efforts to
obtain the city water connection. The government required a copy of the residents’
PBE in their application. However, without this requiﬂ:-mtlnt the Penes community

was fortunate o ol ' b { A '
i abbtun the connection because  Lheir request was orgpamized
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collectively with another community in RT 10. Many of the residents in RT 10 had
PBE receipts.

Maost of the residents were worried about possible relocation to another area.
Their main concern was losing their neighbours and business opportunities. They
would not mind if they had to move to the empty land plot across the river, and
were allowed to build their own houses incrementally, The attachment to the ground
level seemed Io be an important factor for building their houses. On the ground
level, they could add a food stall or warung to support their income. The residents
feared that living in a walk-up flat would restrict these options. Paying a monthly
instalment or rental fee on 2 housing unit was also a concern because they did not
have a steady income, Only two respondents, who were renters, gave a positive
response on walk-up flats, emphasizing that location and affordability were their
criteria for these housing units.

The analysis of how the kampung residents gained access to land showed that even
within one kawpung there are different groups with different understandings of
legality of land tenure, which depended on their relationship with local authorities
(the Lirah) and their acceplance as community members. This also demaonstrates that
at the local level there is a diversity of social forces with their own local rules, which
supports Migdal's theory of the structure of societies in developing countries that he
refers to as weblike societies (refer to Chapter 2).

The implementation of the dosed city policy made it impossible for new
squatters to gain recognilion as an BT unit For Group 2, upgrading their
environment was their stralegy to secure and negotiate their occupancy along the
riverbank with the government. Their claims for administrative status as an BT unit
was essential for them to gain formal recognition as citizens, and subsequently their
rights to urban services such as education, utilities and government assistance in
infrastructure upgrading. In addition, gaining administrative stalus freed the
residents from local thugs and informal taxing. The improvements in Group 2
contradict the general assumption thal squatler setlements are an eyesore and

source of crime. This process however, was not possible without the intervention of
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the NGO, who built their cohesiveness a5 a community and awareness of their rights
to live and work in the city.

Minister Witoelar's role in the process of gaining RT status was pivotal. Her
ambiguous position—at one peint an important figure in the evolving NGO
movement, wnrkmg to build connections betwesn community groups and uﬂ'l.&r
civil society nrgamzahms,, at another point, her linkages to the emerging pﬂhl:u:ai
party structure in Indonesia bring her to the fore as an important Minister whose
achons are consequential for the residents—demonstrates the blurred boundaries

between the state and society.

Despite these benefits, most residents still have doubls aboul their long-term
certainty to live along the riverbank. Efforts to relocate the residents have been
unsuccessful because the government has not been able to allocate land for housing
the urban poor. This is due to the barriers in Jand administration that still follow the
ways of the Mew Order era.

5.3 CONCLUSIONS

In this chapter 1 have argued that although the clzims to land were not the same in
the two <ase study areas, they were similar becpuse they arose mainly from the
residents” sense that they have rights as cibizens for decent housing and access to
land, The analysis showed that as a result of their unclear land status both
communities suffered frem being excluded from development and were
discriminated against. The kampung residents experienced denial of certain rights,
such as rights 1o negotiate compensation, access to infrastructure upgrading, utilities
and to education, and fear of being considered to be squatters. This occurred not
only because of the land policies affecting the kempung, but also because of how
these policies were interpreted by government officials, and the prevailing social
attitudes towards the kempung and its residents.

The analysis provides a better understanding of how squatting occurs and the
faclors supporting the residents” perception of security of tenure. The action of
squatting is not just a result of land eccupation; il is also encouraged by the state’s
:i.nl:apal.‘ii'_l.l_' to manage land and the conseguent lack of authority, which stimulates

the concentration of power or social control amongst particular kampung residents or
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groups 1o wiilize the land, semetinass Jeading to negative quiomes and conflicts
between groups controling the land, and betwoen e comanunity and Ince
axxthor] theos,

The findings show that there are various dagrees of lagality of Iand senure held
by different gromps In A comasmaty, which swppaorts the arpument that illegality and
Jegality of lrnd wexware should be peen a5 a cosvtinmnom (Payne 2000). One example ix
v meavipg of paripwn land: government offidals and kampung residents both
scknowledge it 1o be sttt Wnd, but tiey have different tndemstandings on the
legitmacy of those utilizing he kand.

The findings show that attitudes of local officials and local leaders play o major
role in suppenting the perception of de farto security of tesure. The implication of
these Bndings s that pevenmnent policies to improve secarity of tenure should
recognize the diversity of Wnwre arrangeents at the kanpumg Jevel and the factors
[eading so the rexidents’ perception of de fiacto security of enuars. It ix asconbial chat if
the government is planning & iwprove policiss 1 sapport security of tepare In a
kimpurty W is necessary dor it o understand the history of how the kompong
setthement emerged.

The process of undertandimg the community’s ights as ddzens and o laod
wonld pot have been possible without the wle of comamumnity orgmizations and
NGOs, The processes adopted by the commumities in thetr struggles and the factors
afffecting fheir ontomes in the reformes e ame discossed o ther ewn right in the
next chapter.



Political Opportunities in the
Reformasi Era

Some intellectuals claim that the late 19905 was the beginning of the rise of
Indonesia’s civil society (Fakih 1996, Hikam 1997, Budiman 1998, 2001). The
resipnation of Suharto in May 1998 symbolized the fall of the New Order regime, and
raised the expectation of better governance, On the community side there were high
expectations that the “reformed’ government would change to be more democratic
and responsive to the needs of the poor. As explained in Chapter 3, most urban
legislation in Indonesia limits participation in the process of urban development.
Although new legislation issued at the beginning of the reformasi era seems to allow
greater participation in urban development, its effeci on community struggles for
land requires further examination at the local level. The previous chapter discussed
why the community's claims to land were necessary to gain their rights as citizens.
This chapter discusses how the community struggled for their claims to land and the
opportunities seized by them in the bwo case study arcas in light of these political
changes.

I argue that the opportunities for gaining claims on land are dependent on
three factors that work in close connection with one another, The first factor is related
to the slow-down of urban development aflcrllndunesla's economic crisis, which has
reduced the pressure for land by the state and the private sector. The second factor is
the change in polibdcal climate, in which a positive relationship developed between
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NGOs and the government during the brief period of Abdurrahman Wahid's term as
president. However, this opportunity could not have been seized without the
empawerment of the local community in understanding their social rights and their
evolution from a local-based struggle to a network struggle, and this indeed
constitutes the third factor.

In section 6.1 | discuss the relationship between the NGOs and the central and
local government, and the sodal-political changes that occurred during the
presidential terms of Abdurrahman Wahid (October 1999-August 2001) and
Megawati Sukamoputri (August 2001 to the present), which have affected the Jakarta
local government's attitude towards informal settlements and NGOs. In section 6.2 1
discuss the process of community empowerment in the two case studies by
examining their activities in the two periods, namely the New Order and the
reformasi era. Finally, section 6.3 draws conclusions from these studies and analyses.

6.1 THE RELATIONSHIPF BETWEEN THE NGOS AND THE
GOVERNMENT

To describe the relationship between NGOs and the govemnment, 1 refer to the
models of NGOs proposed by Eldridge (1990) (refer to section 2.3.2). However, rather
than categorizing the NGOs into one mndeLIargueﬂu#:NGﬂ-shﬂi&hmcase
studies have played different roles depending on the circumstanices of the
community involved and the political opportunities that were open to them. This
section elaborates the roles of the two NGOs by examining their relationship with the
government in the reformasi era, Before doing so, | provide profiles of the two NGOs
belaw.

Box B-1: Profile of the Urban Peor Consartium (LPC)

The Lrban Poor Consoviium (UIPC) is a cvil society organization (CS0) that works logethes with
marginal groufs using a halistic and parlicipatory approsch. The main gosts of UPG are to ‘develop
Strong grassrools ciganizatons and a network capable of reclsiming the rghis of the urban poar ho
lve a dipnified and humane life in the oy, to oblain.secure land endltlemeant, and to be ahle to
paslicipate in decision making that shapes the fulure of their communities.

ll5 stralegies mhele building crifical ewareness of people's nights. collective aoflon 1o buld polltieal
conscinusness and driving 1o panicipate in public decision-meking. UPC works o hegs |eyals, The
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first level ks arganizing the community with community organizers from the community itself through
various activities such as credit unions and aliemaSve healthcare, and raising the community’s critical
awarensss, The sacond ks the iy level, where threo types of networks are bemg developed: fla
network of MGOs dealing wilh urban problams in the Jekarda Metropolitan Area; 2) 8 network of
enghtened individuals from the bureaucracy, universilies, the privale secior, arfists and intelleciuals;
end 3) & network of urban poor communilies lo enhance solidarty snd cooperafion amongst
themselves. LIPC conducts fraining programs for community leaders. By training them, UPC hopes
tha these leaders will assist in empowering the local community. The (hird level Is the global leved, at
which R focurses on dissermanaling information about the local stuation and leaming from expenences
in other countries.

UPC coordualor, Wandah Haflde, admils to playing a high profile and gaining media atiention in
advocating the rights af the urban poor, “We don'l wanl 1o spread oo thin—bul we do resch ol 1o the
national level through a sirong mebeork in meny big diies in Indonesia. Our strategy is to be high-
profila: whan the media covers e activities, we can give Idess o other panls of the eountry. A= an
example, when we do advacacy againsl the local budget, now NGO0s and community groups in other
ciies pay atention and focus on their own city budpets and strupgle against their own unjust city
budgets,

UPC has & flexible and open organizalion, The membars’ forum is tha highest body for declsion-
making. The secretanial coordinates all the adivifies, Eighl NGOe/CBOs and 18 individuals are
membears of the LIFIE'_! forum. Among them are the Urban Poor Community Natwork {Janngan Rakyat
Misliin Haofal, the Jekara Legal Aid Foundstion (LBH Jakara); the Apik Legal Aid Foundation (LEH
Apik) Selbaja, the Pedicab (becsk] Drivers Unicn of Jekarts; end commitied indwvidusls such as
Wardeh Hafidz, Afrzal Malne {post, wriler and NGO ackivisl) and Tubagus Karyarts (lewper arnd™
hesd of LBH Jakaria),

UFC maintzing case relafions with the Asian Coalfion of Housing Rights (ACHR) and the Centre for
Housing Rigiits and Ewviclions (COHRE) in defendng the rghts of the urban poar agains! Torced
wvictions. Funabng for their sclkvities k= abisined through UPT's conneciions with infemational WE0s,

Sopnce: adapled by auhor from the UPC websits <iobeww urbanpoor o> accessed 12 May 2002, and
Buryamin and Earini (1558,

Box -2 Profile of lnstitute Soslal Jakarta (I1S.J)

nstitute Sosial Jakarta {[5)) is & non-govemmental organization (NGO) commitied 1o the struggle for
the promation of human rights, in particular for urban poor communilies and victims of siate polisical
violence. The institvle was establshed after a sories of Inlenaive Gscussions among young
intellectuals in Jakera during the kie 189705, inikaly, @ focused on theoratical research on social
jstica. With the ncreasing number of victime smongst e urban pear, the insidEuie broadenad its
tocus Into & hurman rights advocacy movemant. In 1585 the Insfitute se1 up a Buraau of Cansultation
and Education Programe for faciory warkers, an Urban Warkers Bureau and 2 Legal Aid Bureauw

In 1BE0 the Insfituie reafimmed Rs pasilion n advecacy and BMPOWENNG Gratensols communities by
developing 3 cohdaity movernen! Bmang the urkan poor communities through a number of activities:
bagic health fraining, income generating progrems, and puralegal and paliical awareness raining,
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Ever since, the Instute has been aclively involved in human rights issues, in parficular the human
righis of the grassroots communliies in urban areas.

The Institute’s wvision is to empower and strengthen 8 system of resistance and people-based
advocacy amongst the grassreote communities. Through empowering civil society and promofing
social movements, the Insfilule has been mwvolved in deepening the democratization process by
pressing for more wofound paolilical, economic, and social reforms. Following the democratic
mmmeﬂhimwnsmﬂ,mdmmm
1=, the institule has been Indng 1o seek a new elralegic direcion. The bansion from swthorkanan
nuia 1o the censalidation of demecracy in Indonesia requires the Institute io change its strategy from
promoling “a mass mobilizafion movement’ to promoting an ‘instidionalized movement.” To suppord
this strategy. the streat children advocacy bureau and the facory workers advecacy bureau have
been transformed into separmie NGOs.

ﬁ*lmﬁﬁa'&nﬂhﬂviﬁmlnﬁﬂeﬂﬂﬂﬂmﬂﬂmuﬂmﬂsmmmmﬁmmw
anwa!la:mln'rngmmmladamlﬁhandhmmﬂghmfurﬁem:dwhEnqrmrmh
communities. The institute still continues 1o provide legal sid for the victims of pauparization as well
asﬂmuﬁ:ﬂamm.meinnﬂuteymﬁastﬂnimmhrhmﬂhaﬁaudgm
communities in social analysis, human righls &nd advocacy. After the Wsining sessions, the
participants are guided to develop a strong civil-society organization in their own community and are
anmnmm“m&lmmdm.ﬁmrnmhmhwngahmm
knowledge for public policy that benefits the poor through documenting human righls viskations,
promating an altemative local as well &2 a national system of law and public palicy, and promaling
alternative knowledge on urban planning, human rights, human developmen, democracy and social
justice,

The institule recently published a book on their resesich on the community of Teluk Gong, a
kampung in Nofth Jakarta that hes suffered from froguent evictions by the local govemment and a
privale developar. Depending on funding, the Institule fries to publish a yeardy repon on the soso-
economic condition of the whan poar and their aciivilies. 15 = & member of the Intamational NGO
Forum on Indonesian Devclopment (INFID}—an opsn and plurakslic network of NGO from
Indorsesia and various member counlies of the Consultaiive Group for Indonesia (CGI) 2o weall az al
international organizations wilh an inferest in and commitmant 1o Indanesia,

120 was inifially sponsored by o chusoh foundation in Germeny, becawse of the connections of its
former leader, & German priest, and was able lo get funding from intemational donor sgencles in
Germany and Holland, As of July 2003 1S has been clesed down because their major sponsor
dizcontinued their funding.

Source: adapted by the author from e 15 websile <hifp:ifwawis] org id> sooessed 12 May 2002 and personal
cammunication wilh Mainggotsn (30 Saptember 2003)

In the fﬂ]lm'nl'hg sections | discuss the relationship between these two NGOs
and the government (central and local) in light of recent social and political changes,
in particular during the presidential terms of Abdurrahman Wahid (October 1999-
August 211} and President Sukarnoputri (August 2001 to the present), and the

administration of Governor Sativaso (1997 to the present),
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6.1.1 The relationship of the NGOs with the ceniral government

This section argues that the relationship between NGOs and the central government
was very positive during the short term of former president Abdurahman Wahid. I
argue that this was possible becanse of Wahid's support for grassroots development,
human rights and the appointment of NGO activists as ministers. This positive
relationship changed when Megawati Sukamoputri became president in Augunst
2001. In the first two sections 1 explain the changes at the central government level,
and then in the final section discuss the effects an the relationship with NGOs.

Support of NGOs and grassroots development

Abdurrahman Wahid was elected fourth president of Indonesia on 3 October 1999,
replacing B. ]. Habibie. Wahid was once an NGO activist, the leader of one of
Indonesia’s largest Moslem organizations, Nahdletul Ulama (NU, or the Revival of the
Muslim Schalar) before becoming the leader of Partei Kebangkitan Bangsa (the
Mational Awakening Party or PKB). While NU is a conservative religious
organization, Wahid has consistently maintained that faith is a personal matter.
Despite criicisms of his Jack of managerial skills in governing the country (Barton
2001a, Mietzner i-[lﬂ'l}. [ argue that Wahid was quite commitied 1o the promotion of
human rights and grassroots development, although his interest was not fully
supported by the bureavcracy.

The structure of Abdurralunan’s cabinets reflects this commitment. In his first
cabinet, Wahid added a new Stale Ministry on Human Rights.! During the New
Order, human rights issues were considered a very sensitive matler because they
were often compromised to support development (see Chapter 3). Adding this new
state ministry showed the government’s support for human rights. During Wahid's
second cabinet, this was merged with the Ministry of Justice to become the Ministry
of Justice and Human Rights. President Megawati has maintained this ministry in
her cabinet.

Wihid also showed an interest in the development of human settlements. He
upgraded the former State Ministry of People’s Housing to be the Ministry of

! Dhuring Wahid's ciphteone-month ierm as president, he reshufNed his cabinet throe fimes,
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Human Settements and Regional Development, and downgraded the former
Ministry of Public Works to a State Ministry.2 During the New Order, housing and
human settlements was a division within the Ministry of Public Works. The new
Ministry of Human Settlements and Regional Development incorporated staff from
the former Ministry of Public Works. This rearrangement was quite controversial
because the Mm:slnr:iPonWnrkswasnutmemniﬂmlargEﬂdwﬂrhmnis
with more highly skilled staff than other ministries, but also one of mn-mnstmrmpt
departments because of the huge amounts of loans, grants and national budget that
they handled. However, with the Decentralization Law passed under President
Habibie in 1999, public works was eventually to be decentralized to local
government level Il (municipality and regency level) and the role of the ministry was
to be reduced. It was, however, not anticipated to take place so soon. Officially the
Decentralization Law was supposed to be effective in August 2001, but President
Wahid pushed the date for implementing the new regional autonomy law to January
2001.

The support for NCOs was evident in Wahid's choice of ministers. Several
ministers had a background of working as or with NGOs, among them being Ema
Witoelar as Minister of Human Setflements and Regional Development; Soniny Keraf
as State Minister for Environment; Khofifah Indar Parawangsa as State Minister for
the Empowerment of Women; and Hasballah Saab as State Minister of Human
Rights. Ema Wiloelar was former chair of Indonesia’s Consumers Foundation and
WALHI (Indonesian Environment Foundation). Sonny Keraf was a university
lecturer and NGO activist in human rights. Khofifah Parawangsa was an NGO
activist in women's rights and Hasballah Saab was one of the founders of the Partai
Amarnat Nasional (PAN) and a human rights activist. As will be explained later in this
section, the appointing of NGO leaders was criticized because of their lack of
knowledge of bureaucratic administrabive procedures.

Another significant act of Wahid already mentioned in section 3.1.3 was
reducing the role of the military, in particular the role of the army. Instead of an

armed forces officer, Wahid appointed a civilian, Juwono Sudarsono, a university

2 A technical Ministry has more power and suthority because it heods & depertment and has district
offices, whereas 2 state ministry's role & limited to coordination and policy development.
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professor in foreign politics, as the Minister of Defence. Contrary to Suhario’s
tradition of appointing an army general as Head of the Armed Forces, Wahid
appointed Admiral Widedo. Wahid was also responsible for separating the police
force from the armed forces. A position that remained vacant till the end of Wahid's
term was that of the Head of the National Land Agency. During the New Order an
army officer, Sonny Harsono, headed this agency. When he retired his deputy Dr.
Lutfi Nasoetion acted in this position, but was appointed as Head of BPN only after
Megawati EMEFHM became President.

On November 200 1999 Wahid addressed a gathering of ten thousand people,
mostly urban poor residents, including a thousand pedicab drivers, at the Senayan
Stadium. The gathering was organized by the Urban Poor Consortium and attended
by Vice President Megawati Sukamoputri; the Coordinating Minister of People’s
Welfare and Poverty Eradication, Hamzah Haz; the Minister of Human Settlements
and Regional Development, Ema Witcelar; and the Governor of Jakarta, Sutiyoso. At
this important gathering, Wahid praised NGOs for their active involvement in
poverty-eradication campaigns and assured the meeting that poverty eradication
was high on his government's agenda:

Poverty-eradication is not the sole responsibility of the government, butl alsa the
people and the business community. People shonld not be dependent on the
government, as they have 1o learn how to solve their own problems. | myself was an
NGO activist | respect U works of Cathy Lengkong, %ome Sandywan and Wardah
Hafidz [prominent NGO activists] (fekarta Post, 21 Movember 1599).

However, Wahid defended the city administration’s decision 1o ban pedicabs
from operating in the city. His justification was that Jakarta was the capital city and
should be free from pedicabs. Wahid's statement was opposed by the Minister of
Labour and Transmigration, Jacob Nuwawea and most of the pedicab drivers,
because driving pedicabs was the only ekill they had (Jekaris Post, 21 November
1999). His support for the ban resulted in a demonstration of hundreds of pedicab

drivers in front of the president’s palace,

The interaction between NGOs and Ministers

Witoelar had a late start in adjusting hersell to her responsibilities as the Minister of

Human Settlements, It took her several months to structure the orpanization and
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appoint fhe echelon I and 1 Ievel bumancrwts. Within the new Mindstry of Human
Settenmntn and Regional Development Ems Witoclar attempied o change the
vision of the mikistry from being "project oricnied’ be being ‘communlty ovseried.’
She paved the way for women to hold senior positions within the ministry, by
appointing Sri Hadiarti as Head of the Hummn Resource Development Body.? She
fovited NGDs so have discuggioms with ber and her stff ot the Ministry, and also
attended many of the public events held by NGOs, aneong theen the foram hosted by
the Urban Poar Consortimm irefer to section 6,21} The appearance of NGOz at the
wnivistry office was & newr phenomencn. In genaral, many staff did not know how o
mmmmﬁmuhmwﬁmﬂum;m
only consulbnvs snd contrackors.

For siaff with ymevions working experience at the State Ministry of People's
Heonging and the Directomw General of Human Sstlements, this change was not
unexpacted Howeesr, chungivg the widon at the ornistry level did not ‘bdckle
down' to mcek of the staff. Many etaff, in particnlar those werking in the technical
divisions, did not underst:nd this new development paradigm, and carried out thelr
Easks n the same manner as under the previcas govemanent. The planning cnbbure of
programming. bodgeting and projact anplementation still followed the roles set
during the New Order period. While Witnelar attended forams hetd by NGOs, my
peoscmal cbeervation at these forums was that nene of the staff of the Ministry were
present. A year after the firet People’s Forum (12 Augunst 2000), 1 visited the Minisiry
s follow up o0 the process. To my sarprise, the stff responsible for the program
had never vislted sy of these kempung compmnities,

In the early years of the reformasi era, festitut Sosdaf Jakarta (J57) played a high-
level politicad role. Throngh the Cipinang Bening Progran {refer to sactiom 5.2.1) they
interacted with the State Minister of Envircnunent, Senny Keral. The State Mindstry -
invited NGO 10 parGcpate in tdhair prograe to bulld comurrnity awareness and
partcipation i maintining Jakerte’s rivers. One of the mestings involved
coordination with ottwr governunent institutions, among theen the Minkstry of
Human Settlements samd Regional Infrastructure. 15]°s coordinator, Mainggolan, knew
the Minister of Human Setflmrenis ard Regional Development, Erna Witoelnr, when

3} Bafore Ernn Witotha became Minister, wopen mever hedd éxscotlve pogiteons [Echebon 1) in the ferover
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she was still active as an NGO activist in the 1980s and early 199052 15] was able to
get the ministers to visit Kempung Penas Tanggul in June 2000, IS] proposed that
Kempung Penas Tanggul be granted RT status and become a model kempung for the
Cipinang, Bening Program.

Both ministers accepted this idea, and it continued further, with the Minister
offering to relocate the kampung community to a location nearby in Halim, and asked
1] to assist the community in the relocation process. The Ministry of Public Works
had 3,000 m? of land in Halim, located south of Kempung Penas Tanggul. However,
even with political will, the allocation of land was stll difficult because of
administrative and technical barriers within the ministry® {personal communication
with Azas Tigor Nainggolan, 1 February 2003 and Ministry staff, 30 January 2003).
Althoagh the Ministry is responsible for the land along the riverbanks of major rivers
in Indonesia, one of its regulations states that these lands are designated for
environmental protection against river flooding and should be maintained as green
areas. Changing the land-use would have violaled the recommendations of the
relevant environmental impact study. The land-use of riverbanks has become an
issue of debate amongst environmentalists and policy-makers.

After Megawali Sukarnoputii became President, she replaced Ema Witoelar
with Sunarno, the former Director-General of Water Resource Development, whom
she considered more experienced in dealing with the mindstry’s affairs. No one at the
Ministry has continued Witoelar's idea of working with the NGO on the relocation
project, and 15] had difficulty in approaching the Ministry (personal communication
with Nainggolan, 1 February 2003 and email correspondence 8 May 2003). According
to the secretary to the Minister, there have been no visits by NGOs since Sunamo
became the Minister (personal communication, 27 November 2002).

Ministry of Public Waorks.

# Ema Witoelar was once the executive director of Indonesie”s Consumers Foundation ﬂ".qwm'l: I..m'pb.ngu'
Eonsumen Indowesic or YLKI) and the Indonesian Environmental Organization Metwerk (Wihana

Lingloemgan Hidup Mdoresin or WALHI).

= During Wahid's presidency, the Ministry of Public Waiks' role had been reduced fo that of & State
Ministry. Several offices of the former Ministry of Public Works wer inerped with the State Ministry
of Public Housing 1o become the Ministry of Human Setilements and Regiomnl [evelopment. Bacmose
of this restructuring, it was no longer clear which body had the power b make decksions over the
allocation of land.
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The bureancrats appointed by President Wahid made an effort to listen to the
needs of the urban poor by attending the public forums held by the NGOs, attending
meelings with the poor communities and NGOs, or working together with the
community. In the land certification program, Lutfi Nasoetion (at that time stll
deputy of the National Land Agency) appointed the UPC leader Wardah Hafidz as
secretary of the team, with two representatives from each kelurahom as members 6
Nasoetion was supervising this program directly because he was not convinced that
the staff at the Jakarta office would truly support this program.

The athitude to the public at the National Land Agency also changed. The
National Land Agency currently has a division to deal with legal issues and puhlic
relations, located on the ground level of their office building, This division is
accessible to the public, and provided information on land regulations and
opportunities for consulting land issues. However, the attitude at the Jakarta District
Land Office (Kanuril BPN) was quite the opposite: there was no division to deal with
public inquiries, my formal requests to interview the officials were denied, and even
after | tried a personal approach through a former colleague the officials still refused
to see me, and redirected me W other officials who were always busy.

In the land-titling team Wardah Hafidz sits as secretary for the team. The
Mational Land Agency refuses to meet any community representative if Wardah
Hafidz (UPC) is not present. On the ofher hand, UPC also refuses to have discussions
with the National Land Agency if Nasoetion is not present. The concemn of UPC and
the community was that other Mational Land Agency members on the team, in
particular the National Land Agency Jakarta District Office, would not keep to their
commitment. As secrelary for the team, Hafidz's tasks include coordinating the
kampung communities in compiling the administrative requirements for the Jand
Hiling precess, and organizing comumunily issues prior to meeting the National Land
Agency. Although the land titling team was formed in May 2001, at the time of
writing this thesis the Kemayoran community had not received their land titles. The
major impediment to their struggle is the attitude of the district land office which,
according to the Kemayoran Community Delegates leaders, is not supportive. In
addition, during the time of my feldwork, ‘the NMational Land Agency was still

& Baced on the Head of Mational Land Apincy Decree no, 132-X1-2001 on the Tesm to Investigate Stale
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awaiting a decision on administration fees for the land-titling process from the
Minister of Finance.

The administration procedures in programming, budgeling and project
implementation still follow the rules set during the New Order period, and are a
major impediment to the struggle of the urban poor for land. According to
Masoetion, Head of the National Land Agency, the development paradigm of the
MNew Order still prevails and is most difficult to change:

Changing the development paradigm is & difficult challenge. Many municipal officials
still view slums as @ problem that should be eradicated o achieve their baautiful city
program. 1 den't tink the muinicipality undérstands the importance of the land
certification in urban kampungs. People have a right to land titles and legal protoction
aghinst forced evictions. Government agencies often misunderstand their obligations
stipulated under the management pormits (Hik Pengefoluan Lobum). They concentrate
on acquiring lnnd and forget that they should monage the land property. I do not
hasitabe to take out part of the land from their HPL to suppart the needs of the urban
poor {imterview 8 January 2002, author's translation), .

The above discussion on the relationship between the NCO and the central
government shows that a positive relationship is possible. In both cases, the NGOs
cooperated with the government, but only because the appointed ministers provided
the spportunity. The social relationship between the NGO and the ministers wha
had experience working with NGOs supported their cause. However, administrative
procedures and technical regulations were a major obstacle to gaining access to Jand.
Since Megawati Sukamoputri became president in August 2000, it seems that there
has been less opportunity to negotiste with the central government as well as the
local government. This is discussed in the following section on the relationship with
the Jakarta government.

Land occupied by Loval Communities dated 5 Sy A,
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6.1.2 The relationship of the urban poor and NGOs with the
Jakarta government

One interesting feature of the Jakarta government is that Governor Sutiyoso has
served as governor for Jakarta, from 1997 in the New Order era to the present,
experiencing four presidents: Suharto, B.J. Habibie, Abdurahman Wahid and
Megawati Sukarnoputri. He has even commented on his unique position of being the
only governor in office during four presidential terms {Keynote speech at the
University of Indonesia seminar, 21 August 2001).

In this section 1 argue that the relationship between NGOs and the Jakarta local
government depends on the attitnde and support of the head of state towards NGOs
and grassroots development. 1 confirm this point by showing that during Wahid's
term as president Governor Sutiyoso did not pursue his war against the urban poor,
and this subsequently had an impact on the struggle of the urban poor communities.
Three examples are used to demonstrate this: forced evictions, the protest against the
local budget, and riverbank settlements,

Forced evictions: Governor Sutiyoso’s war against the urban poor

Forced evictions are defined as the permanent or temporary removal against the will
of individuals, families and communities from their homes and/or land that they
occupy without the provision of, and access to appropriate forms of legal or other
protection (COHRE 1998). In Jakarta forced evichons are conducted by the municipal
security guard (referred to pamongpraja) under Dings Keterfiban dan Keamarar
Masyarakat (Office for Public Order and Serenity) —often assisted by the military or
police. The targeted arcas of evictions are usually squatier settlements {on public ar
private land) or street hawkers trading in spaces prohibited by the law.” The
Governor issues a letter to support the evictions, which should be received seven
days prior to the eviction. However, most of the victims [ail to receive a copy of the

letter. There is Little or no compensation far the vicims,

The exact number of forced evictions in Jakarta is uncertain. Figure 6-1 shows

my attempts to document the changes of these over time, The forced evictions in this

7 As discussed in Chapter 3, Local Regulation ne. 11/ 1988 on Public Order defines the areas prohilited
for housing and trade, such as along railways, fiver bunks, conal banks and parks.

200



6 (Politicnl Opportinitics in the Reformasi Ere

tigure were compiled from the documentation of UPC, 15], Asian Coalition of
Housing Rights, Evictions Waich Asia and UNDP. A UNDF report (1997) showed
that between 1990 and 1997 there were about 68 cases of forced evictions in Jakarta,
involving the displacement of 194,582 people. In their ressarch on forced evictions in
Jakarta Bunyamin and Kartini (1998) found that in 1996 there were 57 evictions and
In 1997 163 evictions, displacing a total of 95,027 househalds for the two years. The
highest proportion of displaced people was in North Jakarta (44% in 1996). The major
drivers of these forced evictions were the local povernment (67% in 1996 and 58% in
1997) followed by state enterprises (13% in 199 and 18% in 1997) and private
investors (16% in 1996 and 13% in 1997), and the military,/ police (8% in 1996 and 13%
m 1997). These researchers noted that the main method of eviction was forced
demolition: 46% in 1996 and 38% in 1997,

In 1998 UPC monitored three evicions of informal settlements displacing 1,225
households in North and Waest Jakarta, In 1999 there were no evictions and in 2000
there were only three evictions. Both UPC and 15] documented an increasing number
of forced evictions occurring in 2001 and 2002 (see Figure 6-1). The evictions began in
May 2001 when Wahid's position as president was at risk.®

In August 20001 Megawati Sukamoputri replaced Wahid as president and
immediately the number of forced evictions increased to six evictions in one month
(see Table 6-1). In October 2001 alene, the Urban Poor Consortium (UPC) monitored
the displacement of 2,470 families or 9,880 people because of forced evictions or
arsor, or a combination of both (Asian Coalitivn of Housing Rights website, accessed
3 November 2001). The highest concentration of forced evictions was in MNorth
Jakarta (22 evictions or 61%) and East Jakarta (11 evictions or 31%). These evictions
were from land deemed suitable for urban development, mainly the Jakarta north
shore reclamation project and the canal bank clearance project. The evictions were
conducted in a forceful manner, but the Jakarta administration refused to listen to the
protests of the urban poor and the NGOs. In Governor Sutiyoso’s opinion, evictions
of squatler setflements project a positive image for the local government because it
shows their commitment for law enforcement to achieve public order. Ironically, it
was Governor Sutiyoso who allowed the utilization of idle state land when Indonesia
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faced its economic crisis, and issued a governor's decree for this purpose (Kompas, 14
July 2000).
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Figure 6-1 Number of forced evidions in Jakarta (1996-21(812)

Baurce: compiled by author from Eviction Watch Asia (1998), 15], and UPC documentation.
Mote the sharp increase in evictions in 1997, the first year of Sutiyoso’s governorship, and the increase o
20511 when Sutiyose felt free o act under Megawati™s presidency.

Table &1 Forced evictions from Jakarta's informal settlements in 2(67]

Date Location Number of victims

21 May Kampung Beting, Morth faknrta 543 households -
“1Bjuly  PuloGebang Eastjakarta 50 households 3 S

1 August Pulo Gebang, East Jakarta 16 households

8 August DI Panjaitan, East Jakarta N/a

72 Avgust Cilincing, North Jakarta Nja

22 and 26 August Marunda, Morth fakarta 1,780 househnlds

I August A Yoni By-Pass, East Jakarta M/fa

3 Seplember Pulo Gebang, East Jakarka 200 househelds

5 Seplember Fademangan, Naorth Jakarta Mfa

B During that time, Wahid was being impeached by the MPR for his misappropriste use of funds
[kmowr as the Bulopoete and Brumeignle scandal),

#ln March 1998 Governor Sutivoso issoed @ decree that allowed the utilization af idhe land for farming
in Jakerta (5K Gubermur mo, 184/1998 fentarg Pemanficizn Lok Milik wsthek bercocok e i DK

Jakarta].
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12 Septemiber
4 Ocinber

10, 24, and 26 October

24 Octobar

29 and 30 October
20-31 Oxtober
26-31 October

3 Octobar

26 and 31 Octobar; 1,
2,36, and T2
Movember

13 Movember
13 Movember
13 MNovember
13 Nevember

Rawamangun, East Jakaria

Feherdfolk commuonaty in Ancol Tismir,
Horth Jakart

Ancol Timur, Naorth Jakarts

Eampung Melaynm Ancal, Morth Jakarta
Rawa Das, Pandok Kopi, East Jakaria

Kayuw Manis, East Jakarta

Tanggul Jagung, Teluk Gong, Morth Jakarta
Baniir Kenal, North Jakarts ]
Penjaringan riverbank, North Jakarta

Kampung, Pesing, West Jakaria

Peta Peln, Tanjung Priok, Norih Jakarta
Penjagalan Riverbank, North Jakarta
Pengaringan, Morth Jakaria

HNin
Mfa

206 househalds, ¢4 househalds
still resisting eviction

74 houscholds
2,000 hoosehobds
400 hruseliolds
1,200 houscholds
5010 households
8,000 households

30 households
Mfa

100 houschalds
Bl howsehalds

Saurce: compibod by author from 15] end UPC decumentation,
Kaote: the ebove numbers exclude evictions direcied againat street hawkers end the confiscathon of
pedicabs. (M2 = data not availzble)

UPC contacted the Asian Coalition of Housing Rights (ACHR) to organize a
fact-finding mission investigating the forced evictions. The report of this fact-finding
mission, announced cn 28 November 2001, described the situation of the urban poor

in Jakarta:

Very intense and high-handed repression ageinst the urban poor in Jakarts m the
form of massive cardiscutions of thedr eeans of lvelibood, arreits and detention of
thase who probested, and the n'il‘.'l:il:ll:l,u"n:l:l:rmliﬁnn.:- of their houses that staried mid-
Aug;lut 2007 conbinses bl h:rd_::'. The luli'l.m'.it;r of the mmpn'l:il:ln ;il}' has drawn
up & detdiled plan for the second semesier of 200, with the end of Movember 2001 as
the deadline, o claan e poor out of Jakarta. The oporation involves the mabilization
of thousands of municipality guards, hundreds of policemen and soldiers armed with
tear gas pistols, gune and rabber sticks, and the use of bulldozers, open trucks, vans

ond  police  cars (source: adapted by
<http:/ fwwweachrs

= accessed on 12 May 2002).

aunthor from the ACHRE websie

The mission found that the evichons did nol provide compensation or
alternative housing for the displaced people. While some of the evictions may be

legitimate, the mission criticized the inadequacy of the process: there was no

compensation, ne consultation, no attempt to achieve consensus, no alternative
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housing, and vickad methods were ussd. As expltined in Chapter 5, Governor
Sutiyozo has sdntaioed a negative view of squatiers and the informal sector. He -
denied responsiility for foroed avictions in the cily; and safd that those evicked were
illegal residents who did not possess I Cards, °T believe that they rmst have
hometowna, 5o they should retumn to their places of origlng,’ was his responss in an
interview with » reporber from Jakarta Post (ke Post, 10 October 2002),

According 10 Wardah Hafidz, the reacon the NGOz chowe to channed their
Proberts to & higher level was mainly bacauss the Jakarts administration had doged
their eyes bo tha poory” (fakerte Post, 10 October 2002). Ther is still an assumption, die
to their radical actions and protests agalnat the governoment, that NGOs are in
opposition io the govermyesd. One offictal at the Jakarts Housing Office adnmitted
that she was acinally neleved o Rave the Ministry of Human Setflements intervens
and negotate with UPC, because in her opinion jt would lessen thelr borden of
dealing with the NGO {pervonal communlication, 36 Joly 2001). This shows that gome
local govermamvent officials are rebactant b0 engage with NGOs.

These forced evictions have contimued in ofher parts of the dty sinee August
m.hMIﬂuﬁﬂwmmmmcMMMEﬁctqw
Mﬂmtmyﬂmﬁuhrrdmﬁmmmmpmaﬁmiwhwﬂng.ﬁedwehper
provided & mere social compensation of Rp. S00000M per family. The residents of
Kiping Teluk Gong, Notth Jakarta, experienced thirteen forced evictioms from, 2001
tll the most recent evichon on January 17, 2000, The evickion was pasisted by
hmldredsufW{munﬁpaﬁtjguuds}uﬂpaﬁqe,mdwuqldpp&d with a
bulldozer to demrolish the shelsers. Tha eviction of squatters was deemed necessacy
dos the contractor to successfully complete their project of cleaning up the Avarbuanks
(proyek pengurakan bandonim Zal). Arves [abir, head of Public Relations, Morth lakata
Mundcipality, argued that the evictions wens nacassary and in accordance with Local
Regulation, Perde no. 1171988 on Public Order {Konipas, 18 Janwary 2003). Most of the
residents, who were warking in factoriss nearby, remamed back to the river and canal
banis, because there were no other alternatives for honsing in the arsa {I15] 2002).

On Octobar 9, 2003 President Meagawati expressed her disapproval of foreed
evictions and criticised govemorg and other state officials who sought to profit by

10 Iy arary 2003, 1 LSS = Rp, 9,000,
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forcibly evicting low-income families from neighborhoods within their jurisdiction
(Laksamana MNet, 22 October 2003). Governor Sutiyoso strongly denied that his
decision to temporarily cease evictions of slum dwellers and the destruction of their
homes had been prompted by protests from politicians and human rights groups.
The National Commission on Human Rights (Komnas HAM) protestedthe process of
forced evicons in Indonesia (and in particular, Jakarta) because they clearly violale
human rights. Afler a meeting with Komnas HAM, the Governor instructed his staff
not to destroy any squatter settlements in Jakaria during the Muslim fasting month
of Ramadhan and the end of fasting celebration, Idul Fitri (ACHR, 31 October 2003).77
However, Sutiyoso said that his decision was not because of pressure from the
National Commission of Human Rights (Laksamang Net, 22 October 2003). There is
strong reason to believe that these evichons will continue soon after the [dul Frird
celebration ends.

In the past years the efforts of NGOs to stop these forced evictions included
protesting against the Jakarts Annual Budgel (Arggaran Pendapatan Belanja Daerah or
APED) 2001 and 2002 to stop the budget allocation for forced evictions, as explained
below.

Protest against the Jakarta Local Budget 2001

NGO activists Wardah Hafidz and Azas Tigor Nainggolan eriticized the Jakarta
Local Budpget because the process of formulating it did not involve the public, and
the proportion of funds, which included the allocation of funds to clean up the city of
street hawkers and squatter settlements, did not give the concerns of the urban poor
any priority. The following table shows the attempts made by NGOs in Jakarta to
discuss the budget with the Jakarta People’s Representative Council and the local
government. One of these attempts included the protest at the Bundaran Hl, which
displayed banners urging the Council to boycott the annual budget (Figure 6-2).

1T i 2005 the mantls of Bawiadlioe falls bebween Cielobeir 27 and Movesmber 26,
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Table 6-2 h:ﬁﬁﬂegptﬂ:ﬁh:gughﬂ]ﬂmﬁ’ﬂmﬂ budget 2001

Activity

Outcome

18 December 000

12 Decamber 2000

30 December 2000

17 January 2001

Sevond week of
Jaroary

Third weck of
Jamusry

Fourth week of
Jansary

6 Febraary 2001

Thirtesn MGOs formed a coalition for

hdguthmupamrmmmmﬂéﬁmm

achuk T

Waluy.
To support this event, NGOs putup

banners protesting against the Jocal budget

ranspararest Anggaran) and met the
Head of the Jakarta Peaple's Council, Eddy

at strategic locations throughout Jakarta,

and in particalar at the Town Hall 150

members of the Urban Poar Community

Metwork and the Jakarta Pedicab Metwork

bweldd & protest.

Eddy Waluyo snnounces that the local
budpet must be approved immediately

T

request of the Jakarta local government.

The Jakarta's Feople Representative

Council hislds a meeting to discuss the

budpet. At the beginning of the mecting,
Eddy Waluyo propeses to hold a wote for

it spproval of the budget.

The NGO coalitian,

budget and gain public support

Variowus NGOs are active in mdio talk

shows to campaign and soclalize the
priotest

by three
MGOs: FITRA, JAR] and YLES halds a
press conference to prolest sgainst the local

UPC leader, Wardal Hafidz appears on

natiomal TV,

IMFID and FITRA lobby the national
govarnmsent and intermotional donos

agEncies

FITEA prepares draft poaition paper on an

alternative budget scheme.
LEH Jukarts, the Jakarta Lagal Ald

Foundation and Consumer's Foundation

prepare a class pction against the kocal

Eovemment.

KOTA maets with the Jakanta Feople's

Representative Council ond Jakarta Local

Government.

Reporters interview the Jakaria Logal
Govarimend

Head of the Jakarta People's
Council, Eddy Waluyo promises to
delay the approval of the budget
nnd Involve the WG eoalition in
discussing the budget.

FPODI-P faction walked out of the
IhllEI:i:l:lEh:l pntuthluyu’s
decision (o take a vote,

O thi cdoven factions, nine
approved, one disspproved (PKF)
and one walked out (FIN-F),

Mo response from the lecal
POV L

Mo response from the local
Ewmlm'“

The Deputy Governor for
Eronomic Development promises
to rewvise the Local Bud get and
incarporale the suppections
forwarded by KOTA.

The Laseal Government ndmits thai
itis difficult to change the local
bud et

Saurce: Compiled and translated by author from UPC and 15] website accessed 10 August 2002
Mote: JAR] = fartngar Aker Rummpmal Indonesia (Grassroots Metwaork), FITRA = INFID = Internabional
NGO Forum for Indonesian Develepment, YLKI = Indonesian Consumers Foundation
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Figure 62 Banners protesting against Jakarta’s annual budget

Soarree: < g/ |': wwl-.'.ydglu'-_Lq,u_;___pL__i!__l_.‘:- accessed 10 _.ﬁ..|.|:uu=|: 2002

Riverbank settlements and class action

A significant political activity pursued by 1S] and other NGOs in the interests of the
wurban poor, and in particular communities of riverbank settlements, was lobbying
far the revision of Local Government Regulation Perda 11,1988 on Public Order, As
explained in Chapler 3, Penda 11/1988 has been criticized by many MNGOs because it
is wsed by the Jakara administration to justify forced evictions of r’lnrc-rl:nank
settlements and banning the activities of the informal sector. Although NGOs have
submitted proposals to improve the regulation, the only amendment by the Jakarta
administration was the one proposed in 1999 to adjust the amount of fines in the

clanse on sanctons. 12

In an attempl to advocate for the rights of people living in riverbank
seftlements, lawyers from 15] and other NGOs in Jakarta brought a class action suit
against the siate through the Jakarta Administration Court on 13 March 2002,
following the extensive looding -crf Jakarta in December 2001 to January 2002 (Figure
6-3). Thi class action was filed by representatives of communities along riverbank
settlements because, among other things: 1) the state had failed to give early warning
on the major flood, which resulted in loss of lives, damage and loss of income; and 2)
the state had been negligent in flood management by not building a proper flood
control system according to the Jakarta Master Plan, and by changing the proposed

L F 5] has yeritten evalualion reparis and articles on iy thic regulation discrimnabes apainst the urban
poor and the informal sector. These articles have been printed in lskarta’s ieading newspapers and ane
posiied om 150°s website. 15), along with a nebwork of NGOs, have sent recammvenda lions to the
Gavernor and the DPED o rovise this regulation. However, to dile there has been no response from
the Jakarts adinistration and they are still continuing with forced evictions, as e plained abece,

207



Comruminidy Striggles for Linnd in [afardir

land use (refer to Chapler 3 on Jakarta Master Flan). The class action was filed
against the President, the Governor of Jakarta and the Governor of West Java. All
three were considered responsible for the major flood and its impact on urban poor
communities along the riverbank,

n. Presidenit Megawali touring the city after b, Using a raft to travel around
the major Mood the chly

Figure 6-3 Scencs from Jakarta's major floed in January 2002

Source: Thie Guardian {UK) 31 Jameary 2002,

The urban poor demanded that the state pay for the loss and damage suffered
by riverbank communities, and called for the resignation of Governor Sutivoso. The
court ruled in favour of the community, but Governor Sutiyoso hired a team of high-
class professional lawyers to appeal the courl’s decision. This appeal was protested
by NGOs because they claimed that these lawyers were paid from state funds.
However, in this appeal the court ruled in favour of the Governor because, in their

opinicn, the major flood was a natural disaster that could not be prevented.

The Urban Moor Consortium was one of the NGOs that supported the class
action of riverbank communities. On the day the people filed the class action (13
March 2002), a group of NGOs {among them UPC, 15], FAKTA, WALHI, Indonesian
CDTTU]:!II:EDI'I Waltch, Sebaja and YLKI), communily organizalions and artists, who
named themselves Gerakan Perabay Rekyet untuk Banjir or People’s Boal Movement for
Floods, gathered in-front of the Governor's office an Medan Merdekas Seletan, Central

Jakarta. They planned to conduct a rally to demonstrate against the Governor's
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policies, followed by a procession carrying a one-thousand-metre-long white banner
with signatures of citizens supporting the class action, to the Jakarta Administration
Court (Figure 6-4a). During the omation about two hundred motorists and
motorcyclists from Forusm Betmoi Rembug (FBR or the Betmwi Forum) suddenly
attacked the group (Figure 6-4b). FBR tore up the banner with sharp weapons,
attacked several supporters of the rally and destroyed the groups’ sound system.
FBR distributed flyers praising the Governor and threatening to harm Wardah
Hafidz. The local police or security guards did not try o prevent the incident even
though they were guarding the Governor's office [www.yrbanpoor.orid accessed 1
June 2003).

a. Procession of supporters carmying the b. Forum Hetawi Rembug (FER)
000 metoe white banner. attacks the processton

Figure 64 Attack on procession supporting the class action

Seurce: UPC website nocessad 12 May 2002

Many NGO activists are not excluding the possibility that Sutiyoso himself
may have had a hand in the attack, with the intention of intimidating those who
oppose him and his administration’s policies. Some activists even go as far as to say
thal Suliyoso is using the FER to taint the image of the Betawi people, since they have
been demanding that the Jakarta governor be a Betawi, or indigenous Jakartan
(Sutiyeso is not a Betawi). Sutiyoso has denied any involvement in the action of FBR
and complained that NGOs are always blaming him (Dursin 2002). There has been
no inguiry into the activities of FBR, which indicates that the attack may have been
conducted with the knowledge of Sutiyoso.

o R
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The relationship between NGOs and the Jakarta administration depends on the
interests of the government. When they were needed to disburse loans, the Jakarta
government employed NGOs, for example at the beginning of the economic crisis
when the Jakarta government made use of NGOs to distribute aid to the poor.
However, when NGOs are considered to interfere with the governmert's plans, the
Jakarta administration does not hesitate (o use its power, through legal mechanisms
such as the court or even informal mechanisms such as the FER attack, to prevent
NGOs from gaining the support of the public. The discussion showed the importance
of NGOs to maintain networks with other civil society organizations and
international NGOs to support the cause of the urban poor and pressure the
government to change their attitudes and policies.

The attitude of Governor Sutiyoso towards the urban poor and informal sector
was less hostile during Wahid's presidency. During this period, the Jakarta
government restrained themselves by evicting only pedicabs (becaks) from the city,
because Wahid approved of this acion but criticized forced evictions against the
urban poor. Subiyoso also encouraged the utilization of land in response to the
economic crisis, which triggered the growth of squatter settlements in Jakarta.
However, immediataly after Megawati Sukarmopulrd became president and the
economy began to improve, Sutiyoso began what NGOs refer to as his ‘war against
the urban poor’ that has continued despite President Megawati‘s disapproval.

Opportunities for communities to parlicipate in development depend on the
attitude of the prvernment, whether or not they are willing to open their doors for
karipunig communities. These opportunities, however, could not have been seized
without the empowerment of the local community, which are discussed in the
following section,

6.2 COMMUNITY EMPOWERMENT: FROM LOCAL-BASED TO
NETWORK-BASED

In this section I demonstrate that community-based organizations play a significant
role in the process of empowerment. These local arganizations constitute a centre for
building the awareness and the understanding of their social rights as citizens. The

activiies in the community organization evolved from being local-based o being
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network-based, which has enabled kampung communities to gain success on their
claims for land tifles and RT status. This evolution is due to their interaction with
NGOs, as well as sodal-palitical changes in the reformasi era. In section 621 1
examine the activides of Deltgasi Wargs Kemayoran (DWK or the Kemayoran
Community Delegates) in Kelurafan Kebon Kosong and in section 6.2.2 | examine the
community of RT 15 in Kempung Penas Tanggul in two different periods, the New

Order era and the reformasi era,

6.2.1 Delegasi Warga Kemayoran

A profile of the Delegasi Warga Kemayoran, or the Kemayoran Community Delegates,
is given in Box 6-3.

Box E-3 Profile of Delegasi Wargs Kemayoran

'ﬂe.regui Wama Kemayoran, or the Kemayoran Commanity Delegates, was formed in January 1881,
mmmmurmmﬁmmhmﬁﬂme.ﬂmﬂm:ﬂﬂs
crganization was too &) allow one woice 1o represent the community in negoliafions with e
govemment; b) facilitate the fiow of information from the commumity ko The government and fram the
govemment 10 the community; end ¢} document a8l the houses and common faciliies built by the
commumnity. Its organizational structure follows the KT and RW hierarchy modat,

The comrmunity choosas their awn represeniabives, e from each RT, in which each represenialive
6 nol halding any olher posifion in olher neighborhood eroanizations. This prerequisie allows the
represematives 10 focus their ime and efforts on Kemayoran Community Delegstes. Inftially, the
Kemayoran Community Delegates started as a kelurahan-based organizetion, but within the following
year it grew to incorparate olher communitias in the sumounding area. Suryad, 8 schoal 1eacher from
RW 06, was Ihe first head of the Kemayoran Community Delegates. Afler the incorporation of
Kelurahan Gunung Sshari Selatan snd Kelwshan Pademangan Timur into the organization in 1962,
a new leader was elecled, Rahardjo, & refired HME?MMMIMWUFPTW
Airlines. Rahardjo bved in Kelurahan Gunung Sahari Selstan. Under his beaderahip, e F:mnamr'l
Community Delegates became more schive in lobbying govemment officiale and the People's
Councll, although in the end thare were no reaulis.

Rahardjo ded in January 2001 and was replaced by his vice-chair, Surysdi
Sourcer interview with Fahardjo {June 30, 2000) and Suryadi (Apri 21, 2001)

The most intense activities of the [elegasi Warga Kemayoran occurred during
the govermnent land acquisition process (1991-1996) and during the initial years of

211




Comnarity Strrggles for Lasnd fir fakvrio

gaining land titles (2000-the present). However, its activities had a different focus in
the two periods. These are described in turn below.

Strategies in the New Order era

In the 1990s the activitics of the Kemayoran Community Delegates consisted mainly
of: a) consultations with legal experts, and b) gaining the political support of the
People’s Regional Representative Council (Dewan Perwoakilan Rakyal Daerah or DFRED)
and bureaucrats. The Kemayoran Community Delegates chose not to pursue their
claims on fair compensation through the courts because, in addition to the high costs,
they believed the courts would enly support the government (Husni 1997, Jellinek
1997). In their petitions to the government, the Kemayoran Community Delegates
always stressed the importance of supporting and participating in the new town
development This was necessary to avoid povernment accusations that the
community was acting against the state. During the 19905 it was quite common for
the government to accuse uncooperative communities in land expropriation projects
of being subversive, with the consequence of community leaders being held for
questioning (refer to Case 3-2 on Pelumpang). The following table shows a list of the
activities pursued by the Kemayoran Community Delegates in the New Order era
and their outcomes, which were usually no response from the government,

Table &3 List of the Kemayoran Community Delegates activities in the
Mew Chrder era

 Drate Form of activity : ; Results

4 September 1991 Kemayomn Community Drelegates sent letter to Mo mesponse
Mayor of Central Jakarta conceming the
reconsiderition of laind compensation rases

20 Gepiember Eemayoran Community Debegates protested The comodites condirmed that
1991 againsi the Land Acguisition Commities the Governor had approved the
decision on compenzation rales decision on compensation rates

21 March 1992 Kemayomn Community Delegates send letter to Mo response
the President of the Republic of Indonesia
through the Military Secretary to reconsider the
decisions o band aCguisiton in Hr_ma}'m'an

5 hday 1992 Eemayoran Community Delegates sent letterto Mo response
the President of the Republic of Indonesia for

Juast wmpmnﬂun

10 October 1992 Kemayoran Community Delepates sent letter to Mo respicise
the President of the Republic of Indanesia
TF“]"iI‘I_jI'|Eln_||_niﬂ|._|.'|||1i|.1|1_zt!1l:l o ruption in e
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Date Form of activity Results

tand acquisition process

2 October 1992°  Kesuyoran Communily Delegates sent letter to Mo response
Armed Forces Faction in People's
Fopresentative Councl] {DFR)

26 Octobar 1992 Kepuyaran ity Debopates sent lstter o No response
Military Secrotary of the President

1 November 1992 Kemayoran Community Delegates lobbied DFRD questioned the
Feople’s Reglonal Represeatitiee Ceunal Kemayoran Community
(DFED) Delegates represantation of the

E COTImUTnY

6 November 1992 Kemayoran Conumunity Delegates sent letter to Mo response
the President of the Republic of Indomnesia

3and 10 Kemayoran Community Delegates lobbied the  DPRD supported community's

Movember 1992 People’s Regional Representative Counil appeal but could not ehange
(DPFED) Jakarta the Governor's decision an

Compensation mbes

B January 1553 Kemayeran Community Delegates sent Teter to- - Na respanss
the President of the Republic of Indonesia (Ref,
i, M/ the Keosayoran i
Diclepates 1/ 19%3) 1o obtain adeguate
COMmMpETEALTOT

12 july 1993 Femayoran Commurndty Delegates sent Ietter i Mo response
the President of the Republic of lndonesia {ref.
no. 027 the Kemayoran Community
DelegatesV1/1983) in approciation of the new
Fresident’s Decree no, 55,1993 on Lond
Acquizition

24 April 1995 Eemayoran Communily Delagates lobbied LCPRED pressured the
DPFRD to become mediator in the negotistions Kemayoran Implomentation
bt coininunity and the Kemayoran Linit to conduct negotiations
Implementation Unit (KIU) in the land with community. Media
BEquUEition process exposure in nebonal

NEWERNPITS

26 May 1955 Femayoran Community Delepates protesied EIL eanfirmed that the
that the mesting batwoen BIL with 60 residents  mesting was not musymwargh,
did not effically represent the Kemnsyoran rather a discussion,
community and questionsd the attendance of
DPRD Commision 'A” member in the meeting.

29 May 1995 Eemavoran Community Delegates and 300 DFRD agreed Lo have

resiiclents of Kefurahan Kebon Kosong
demnonstrted at DFRD affics and demanded

discussion with ben community
representatives. DPFRD

that the DPRD slep bn as mediator in the pressured KIU to complete the
negotistion process and pressure the land acquisition process
Eemayoran Implementation Unit to follow the  comprehensively,

contents of President's Thecres Kepires 55,1993
on land acquisiton.

The process obtained mied:a
PY PRsaEE,

Seurce: compiled by author from the Kemayoran Community Delegates documentation, interviews
with Head of the Kemayarn Community Delegates and nowspaper clippmgs, %
Note-  DPRD = Paople's Regionn] Representative Council
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The above table shows that there was no official response from the government
to the community’s claims. Although DPRD supported the community and was able
to persuade the Kemayoran Implementation Unit to conduct negotiations, in the
subsequent meeting between the Kemayoran Implementation Unit and the residents
in May 1995, it did not officially represent the community views. The residents who
were invited to attend this discussion were not the Kemayoran Community
Delegates, '

The conflict in Kemayoran received publicity throngh the media, as the
Kemayoran Community Delegates also sent letters to various newspapers—citywide
and nationwide. The Kemayoran Community Delegates brought the project to
international attention when they accused the government of using World Bank
fands to evict people from their land (Jellinek 1997).)3 The Kemayoran Community
Delegates also accused the Kemayoran Implementation Unit of gaining profit from
the sufferings of the urban poor, as the Kemayoran Implementation Unit had sold
part of the land in Kelurghen Gunung Sahari to private investors. Despite all these
effarts, ihe support was not strong enough to overrule the Govemnor's decision on

compensation.

The role of local leaders

Kelurahan Kebon Kosong is a heterogeneous community consisting of people not
anly from the informal sector but also from the formal sector such as schoolteachers,
employzes, public servants and students. The roles of Jocal leaders and well-
educated people are crucial, because they are more informed and aware of Jegal
rights in the Jand acquisition process. The interaction between formal and informal
workers has benefited the community as a whole. The process of studying and
understanding laws and regulations still continues amongst the community leaders
and local residents.

One example of an influential community leader is Rahardjo Darsoprajitno
(Rahardjo), the head of the Kemayoran Community Delegates from 1992 until he
died in January 2001. Rahardjo was a dominant figure, an army veteran and a retired

' These accusations were proved to be untrue, as the World Bank never directed any of their fusds to
the [-L'r:m.':!.'n:rnn pProjecL
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One example of an influential community leader is Rahardjo Darsoprajitno
(Rahardjo), the head of the Kemayoran Community Delegates from 1992 until he
died in January 2001. Rahardjo was a dominant figure, an army veteran and a retired
airlines employee. He lived in RW 03 and was elected as the head of the Kemayoran
Community Delegates when the organization expanded to cover three kelurahans;
Keluralian: Kebon Kosong, Kelurshon Gunung Sahari Selatan and  Kelurhan
Pademangan Timur. For the Kemayoran community, electing an army veteran as
head of the Kemayoran Community Delegates had an advantage. The Kemayoran
Community Delegates members informed me that they considered a delegation head
'-'t".i'tI.l a military background could cpen up opportunities for better communication
with government institutions, in particular those that were headed by the military
(Husni 1997).14 '

Rahardjo was sympathetic towards the livelihood of the poorer kampung
community and understood the history of the Kemayoran settlement and the legal
rights of the kampung community well. His house contained many land documents
dating back to the Dutch colonial period, books on land law and regulations, and
newspaper clippings of the community’s struggle.)s In 1997 Rahardjo was elected as
the head of Komunitas Korban Penggusuran (K2P or Indonesian Community of Victims
of Forced Evictions). K2P is an NGO coordinated under the Jakarta Legal Aid
Foundation (Yayasan Lembaga Bentuan Hukuwm Indomesio Jakarta Chapter or LBH
Jakarta).® Acenrding to Rahardjo, many of the Kemayoran Community Delegales
leaders resented his appointment as head of K2P, because they believed it would
distract him frem his commitment towards the Kemayoran community. Many of the
Kemayeran Community Delegates leaders questioned the role of Jakarta Legal Aid
Foundation and did not see their support as an advantage in their struggle (personal

¥ These accusstions were proved ta be untrue, s the World Bank never directed any of their funds to
the Kemayoran project.

" During the New Order, many sirategic positions in the government were headed by the military. In
the 1990 the Governer of Jakarta, the Minster of Home Alfairs, the Head of the NMational Land
Agency. as well as the State Secretary (and ales Head of BPEE) were mtired muilitary officers

¥ Unfortunately, after Ralardio died in Janviry 2001, his Ubrary did not pass on to the Kemayaran

Community Delegates. Each community leader has their own dorumentation of Kemayoran sctivities
and clippings, sa they did not depend on Rahardjo's documentation
¥ raminent kawyers, such as Advan Buyung Masution and ,'-‘»]ur:}-ahhﬂna Eatjasungkans, and Jakarta's
former governor, Ali Sadikin, support the laksria Legal Ald Foundation.
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communication with Rahardjo, 30 June 2000 and Suryadi, 21 April 2001). Eventually,
Rahardjo resigned as head of K2P because of their differences in strategies. The
laké:muﬁlmFmdaﬁmprefemdmguthmugh the legal system, while
Rahardjo preferred a political approach in advocating the community’s claims.

Other dominant community leaders are Suryadi (62 years old in 2000), a retired
schoolteacher, and currently the head of the Kemayoran Community Delegates; and
Eko (58 years) and Sirajudin (55 years), both migrants from the informal sector and
community leaders from RW 04. These two prefer to be called representatives of
Kermunites Kemayoran (Kemayoran Community), rather than delegasi (delegates),
which in their opinion was too formal and bureaucratic (see Discussion 2 later in this
section). Eko is head of RW 04, and Sirajudin is the Kemayoran Community
Delegates representative for RW 04. Despite their social and economic differences,
they all shared the same passion for defending the rights of their community, and
continue to live in Kemayoran. *T may be poor and uneducated, but 1 know the
difference between what is right and wrong. I care about this community and what
happens to them,” said Sirajudin {(interview, 7 June 2001).

The Kemayoran Community Delegates leaders believe that during the New
Order era they contributed to the improvement of the regulation on land acquisition
through their discussions with legal land experts such as Frof. Maria Sumardjona:

We lobbied povernment officials, discussed our case with legal experts such as Prof.
Maris Sumardjono and even went to Yogyakarta to see her, She was surprised how
knowledgenhle we were on Indonesian land law. | remember quoting Prof. Mubyarto
of LUmniversity of Gadph Mada from o journal article writien In 1974 °I the
development continues to be conducted with capitalist principles, sooner or later the
Indopesinn economy will 1L Prof, Mubyarto was vight, our economy did indeed fall
in 1997 [interview with Rahardjo, Head of the Kemayosan Community Delegates, 6
July 2000, author's translation).

We [the Kemayoran Community Debegates) contributed to improving the Lond |
Aoquisition  Begulation, We oriticized the previows regulation, Permendsgd no,
15/ 1575, becouse it allowed the government to determine the Lnd price, Legal experts
irsed our case to support the revisions in the regulation, Now FKeppres no, 5371992 on
Land .|'|.|:qr.|.'i.1.i'ﬁ|:|r| stntes thal the cnmpem:lim.nr.u should be based on s current
market e (nlerview with Ekoand Ecirnjud:in,ﬂ'l h-'l'a}' 2ET, author's transkation)
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Although the land acquisiion regulation was replaced in 1993 with the
President’s Decree no. 53,/1993, in his review of the regulation Fitzpatrick (1998: 79)
noted, however, that the revisions did not improve the bargaining power of the
community (refer fo Section 3.1.2). Except for the clause on compensation rates and
the duties of the Governor in the event of a disagreement with landholders, there
were no changes to the composition of the land acquisition committes, which still has
no réeprésentation from the local residents.

The reformasi era: networking and strategic alliances

The reformasi era brought new hope for residents in Kemayoran. As explained in
Chapter 5, many residents expected the Kemayoran authority to aissolve when the
Decentralization Law became effective in January 2001, and the administration of the
new town development to be handed over to the Jakarta local government. During
the euphoria of reformasi, the community leaders informed me that they assumed the
Kemayoran Implementation Unit would change their attitude towards the
community. However, up to the time of writing this thesis, there had been no
decision on the devolution of authority, and the Kemayoran Implementation Unil
had not changed their attitude lowards the local residents. In the meantime, the
community leaders continued to seek other alternatives to negotiate with the

guvemmenl.

In 1999 Eko and Sirajudin altended a group discussion at the Urban Foor
Consortium headguarters, encouraged by a friend from a neighbouring kempurs
{EW 01). Since then, they have both allended the group discussions on a regular
basic, They informed me that since atlending these group discussions, the
Kemayoran Community Delegates’s struggle has become more focused. Both Eko
and Sirajudin admitted that it was not an easy task to persuade the other Kemayaran
Community Delegates leaders of the benefits of joining the Urban Poor Consortium
(UPC),

UPC offered two alteratives on their land problem, The first was to negotiate
with the Kemayoran Implementation Unit. The second was to take part in the land
registration program (this will be discussed further later in the section). On July 12t
2000 the Kemayoran Community Delegales accompanied by the NGO, the Urban

Poor Consortiom, mel with the Femayoran Implementation Unit o discuss
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alternatives on the land acquisition program. Three proposals were discussed in the
mE&lg.TﬂHEHmmﬂ\nmh:ﬁEﬂEWﬂfﬁ&Kmr&n
Implementation Unit and the Kemayoran Commmunity Delegates. There was no clear
outcome of this meeting. The Kemayoran Community Delegates were not satisfied
with the proposal and were hesilant to work with the Kemayoran Implementation
UdhmlwﬂemymﬂwiHJﬂuiﬁI%Mchemmmﬂfm
relocation. The Kemayoran Community Delegates also did not trust the Kemayoran
Implementation Unit so it would be diﬁcﬂtminmapn:mmmpﬂrwnrk together
in finding a solution to the land problem.

Table 63 Comparison of views of Kemayoran Implementation Unit and the
Kemayoran Community Delegates on land propueal of July 2000

il".'rn-pn:n] I.‘.'mn?nﬂ.n ]nphmmﬁn'l'.'lrd] The Kﬂ:uynm:. Community
(DPSKE]) Delegates (DWEK)
lj.mtalfquisalim The Hﬂm}lﬂlﬂ.ﬂ. bnp]mmﬁl:u:rnﬂrﬁi There should be no diferentiation of
wilh compensation haz mo fimds tn continue the bad mpﬂ'ﬂ-lmhﬂcdﬂ'nlﬂﬂﬁ“ﬂs.
based on current fax-  soquisition Land compensation should be based
based land valos on the foe-besed land valoe (WO

(M]OF)

Land consolidation The Kemayoran Implementation Linit ity is unwilling to work with
will weork together with community the Kemayoran lenplementation L'nit
and prospective investors to develop  The residents felt disadvantaged and
the lnmnd I\pu‘em‘hupiru‘ngpuwuhcmm

l]'n::‘l'dn not lave land biles

Retooation

Relocatbon of residents is necessary to
gain control of the scattered land
already purchosed by the authorily,
Residents will be alkocaed the same
amount of land in another area thar is
in accordance with H.'l.e'mnsl:fr_pla.n.

The relocation program is unclear on
whepe to srove and who will mave,
and wnfair, & there i no
comperation provided to build o new
hoases undt.

Source: translated and compiled by author from Kemayoran Im'pl-:ér.*u'lhﬁnn Unit (KIU) Repart (12 July
O, Iberdemws with KIU staff and the Kemayaran Enm.mu.n.il.}r B-EI-EFIE' leadiors,

Attendance of the Kemayoran Community Delegates representatives in focus

group discussions organized by UPC played an important role in the community’'s
struggle (Figure 6-5a). Weekly discussions with other kempung communities made
the participants aware that they were not alone, and other kimpung residents were
experiencing similar problems. During these group meetings, the community leaders
identified the major problems faced by the residents in their settlement (referred to as
problem mapping) and also what they hoped to achieve. One of the methods used by
the NGO to draw out what was the major problem was to ask the community leaders

te draw a pictare of their occupation and what they hoped to achieve or resolve in
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SILADJuDp e

. Group discussions with kamming comminkby b. Drawing by community leader, Sirsjudin,
leaders at UPC headgueriers deseribing his occupation and the importance of
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Figure 6-5 Group discussions between UPC and kangreng community

leaders

Sowree: UPC welssibe, litip:/ £ 1w woarpapoor.or il accessed 1 Octaber 202

These group discussions alse created an opportunity for the community
leaders to share their experiences in dealing with similar problems, in prioritizing the
problems of each kampung, and working cut a solution together, For example, one of
the experiences shared by Eko and Sirajudin (from RW 04 Kemayoran) in these
group discussions was of an earlier visit to the Minister of Home Affairs, Rudini, in
1992. The minister sympathized with the struggle of the Kemayoran community and
explained that land registrabion was an opportunity for kampung people to keep their
land, but in the New Order period it was not encouraged.’” This later led to more
serious discussions within the kempung community discussion group on Government
Regulation PP no, 24/1997 on Land Registration, and Wardah Hafidz finally
contaciing the National Land Agency to discuss the opportunity of registering the
kampumng land.

Through the community discussions at the Urban Poor ConsorBum
Headquarters Eko and Sirajudin learned that it would be an advantage to work
together as a nelwork of communities rather than on their own. Although the
Kemayoran Community Delegates leaders participated in activities coordinated by
UPC, such as the People’s Festival, the Kemayoran Community Delegates leaders

During this visit, the minister rofarrod 1o Covernment Regulation PP no. 10/3961 on Land
Registration, According 1o Lucas and Warren (2000: 221) the Basic Agracian Law of 198 was
assaciailed with the conflicts between the kindlords and the Peasant's Fron supporiod by iUhe
Communnist Parly (PEIL The mass killings of 1965 and the downdall of Soekama broupht down the
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never informed the residents of their involvement with the NGO. It was only after
UPC made a breakthrough with the National Land Agency that the Kemayoran
Community Delegates leaders were ready to inform the residents of the
opportunities in land registration.

By joining UPC, the kempung gained more exposure to the public through the
media, public forums, demonstrations and people’s festivals. UPC organized a public
forum between the state (central and Jocal government officials) and the kampung
residents. This event was held as part of mem-.m Kemerdeleaan Rakya! Miskin Kota,
Petant dan Buruh (Independence Festival for the Urban Poor, Peasants and Labour
Workers) in August 2000 and 2001 (Figures 6-6 and 6-7). The festival was conducted
o celebrate Indonesia’s Independence Day, 17 August. The festival displayed
artwork showing the demography and social-econemic conditions of the urban poor
community in Jakarta and the surrounding areas: Tangerang, Bekasi and Bogor.
During the festival there were free music performances for the urban poor
community and dialogues between the community and the state. UPC invited
government officials of the Ministry of Human Setflements and Regional
Development, National Land Agency, Minister of Employment and the Jakarta
administration to meet with kanrpung residents and discuss their problems, However,
only the Minister of Human Setflements and Regional Development, Mrs, Erna
Witpelar, who was a personal friend of Wardah Hafidz, attended the forum (Figure
6-6ia).

Each kamputig representative was given five minutes to sxplain the major
problems of their kampung and what type of assistance they expected from the
government. Most of the kampung community problems concerned the lack of
infrastructure, legitimacy as citizens, lack of land status and employment. Suryadi,
Eko and Sirajudin represented the Kemayoran community. In their presentation,
Suryadi explained the unjust land acquisition process in Kemayoran (that had been
conducted without musymoaral) and their unclear land status. Other kaprpg
representatives explained their difficulty in obtaining RT status and how their illegal
slatus prevented them from obtaining 1D cards and public facilities, and from
enrolling their children in public schools. At the end of the discussion forum, Erna

Communiat Party and the Peisant’s Front, and with it the land reform apenda, Duoring the Mo
Oirdes, there wias ng albempl o continae the agritian relosm
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Witeelar promised the kampung residents that she would follow up their problems
and reminded them that govemment administrative procedures may take longer

than they expected.

a, Forua bstvwesn bmming commuonities and b. LIJ’"'""':"J“““ displays showing the
Minister Erns Witoalar. campsuidibes’ analysis of te cause of floods in

Wardah Hafidz (UFC) acied as moderator Jakarts

Figure 6-6 Poor People’s Festival at Gedung Pola (Proclamation Building),
12-16 August 2000

Figure 6-7 Scenes from the Poor People's Festival in Kemayoran,
August 2001

Source: UPC website, bty /S ww woasrbanpogs s o iecrsssd 1 October 003

Un some occasions, UPC asked the community representatives and kampung
residents to participate in protests against Governor Sutiyoso. One of the protests
was about the lack of transparency of the Jakarta administration’s annual budget
(May 2001, refer to section 6.1). Wardah Hafidz asked community leaders to bring

other kampung residents to the protest rally. However, community leaders in RW 04
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wete concetted sbout contionuing to partidpate i this type of activity. In the
opindon,. not all compnity beaders (induding themeelves) and kempung residenuis
could afford tn ghve tp oo day of work to attend such activites. They also thought
that not all of the NGO's activities had a dinect impact on thetr stragele (parsonal
comapnnication with Siradjadin, 8 May 2001), which shows that lopung
comuvanities can be critical of MGOs and choose what activities to participate in.
ﬁ:whgpmpmhmﬂﬁeqmﬁﬂﬁhﬂgiqﬁe
governanent (the Natonal Land Agecy). The decision & seek land titles was the
result of 4 series of discossions with the commundty represerntatives (peferced & 8
community leaders) joining in a network of urban poor communities, jerimpan Robynt
Miskin Kota (JRMK]} or the Usban Poor Comausnity Matwork, To Joln Gida network,
the Urban Poor Comsortimm requires the comumitoent of the kompeosy commmanity 6o
followr the policies and stratagies that UPC employs, among others things:
1. The kumpeny comumunity should not accept any assistance that involved
2. mm%mmqﬂdummﬂdmuumm&tmug
comprunity and [TPC; and

3. The kampung community leader shomld participate in events coordinated by
UPC to bobry for governanent assisance.

Some kampungs such as Kampung Blok Asin Eave withwdtawn from the netwerk
becanse they bad chosan o aocept povarmnment stshtances that used foreign Inans
{mtarview with Wardah Hafidz, 50 May 2000). In the netwark of communitiss, FPC
organizes the comamunities around similar interests such as land ddes, Infrastrisctors,
employment and women’s activides. UPC has only linited contact with the
Kemayoran Community Delegates in Kemayoran, becaase Gwy consider the
Kemayoran Commaunity Delegates to be 4 self-rellant communily organization. In
other kempemg coomymniies, EPTPC i active in supporting women's organizations and
jobs skills training for pedicals drivers.

[n the group discossions, the aanaandy coordinators leamed how 2 lead
discusstans, give presentations, discuss their kampung problems and find possible
solutionz. In addition o these group discassions, UPC conducted workshops for the
community coordinabocs. The purposs of these workshops was o build
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mga:ﬁ.:aﬁumh.aki.l.ls and awareness of the necessity of working together in achieving
common goals. Although UPC initiated the network of urban poor communities, the
community leaders joined under the Urban Poor Community Network, or Jeringar
Rakyat Miskin Keta (JRMK),® do not want to be considered part of the Urban Poor
Consortium. As explained in Chapter 2, during the New Order era the government
often had a negative attitude towards NGOs. Creating a separate organization from
NGOs is a strategy to cope with this. The following dialogue between a police officer
and a becak or pedicab driver during a demonstration in front of the President's
Palace in November 2000 illustrates this point.

Box &4 Dialogue betwesn pedicab driver and police officer (November 2000)

In 8 demonsiration of pedicab divars in front of the President’s Palscs n Movember 2000, & polica
afficer approached the crowd, He wamed them o leawes the premises and that the demonstration was
not realfy for the benaf of pedicab drivers, mthier for PG, "UPC will gel all the fame and funding, so
it iz botier for you to go hame." One of e pedicab drivers, Dajan, replied: | am here not becauss of
LEFC bl for my wille and children o they can survive.” The demensiration ended wilh violence. Tha
pedicab drivers were brought 1o Komdak (the Military Destrcl Offica) for intemrogation.

Source. sdepled from UPE wehsho, <tiipaiwwwurbangoor.couid> accessed 1 Juna 2003, aushed's transiation

Building a community learning centre

The routine group discussions at UPC seemed to trickle down to the community
level. The material below illustrates how the Kemayoran Community Delegates
began lo operate as a counmunity leaming centre, sharing experiences with the
community in Kemayoran and building their awareness of their rights as citizens.
Each RW provides a location as a basecamp for its activiies, where every
community member can drop by to ask about current information or discuss their
concems regarding the land registration process, In RW 06 it is the home of Suryadi,
head of the Kemayoran Community Delegates, while in RW 04 it is a small T
that is owned by Eko (Figure 6-8). The Kemayoran Community Delegales meetings
are usually held at the home of Suryadi, with the representatives of cach RW

attending these meetings. The information discussed at these meetings  is

Y The Lichan Poof Community Network is an organization of urban poor communities in Jakaria, KMozt
of e commuonity jorsed under this network work witlh LIPC, but it i noel the same OTgamike lon as
LFL,
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community in smaller group meetings with the RT heads in each EW, or in informal
discussions with community members at each RW meeting place.

Figure 68 RW M meeting place at Eko's uaruny (kiosk)

Various topics are discussed during these meetings and informal discussions,
ranging from the residents’ opinions on the Kemayoran Implementation Unit to their
problems in interpreting the legislation on land registration and dealing with the
Kelurahan officials. Information obtained by the Kemayoran Community Delegates
leaders is transferred to the community during these informal discussions or
meetings, as well as through informal conversations amongst community members,
The following discussions at which | was present provide examples of how the
Eemayoran Community Delegates serves as a centre to share experiences and build
knowledge on rights in the land registration process, These discussions occurred
during the land registration process.

Box §-5: Discussion 1 with community on terrace of the home of the Suryadi, Head of the
Kemayoran Community Delegates in RW 06, 17 August 2001

Respondent A; My neighbour went to the Kelurahan office yesterday. They [ kefurahan staff] tokd
hear that she had to pay them money (o obtain a l=ter of inherlance on her land plot. H she diossn’t

el tha letiar, BPN [the Mational Lend Agency] will not process har land certificate. IUs a bege sum,
Rip. 300,000,

Comvmunily feader 77 s not necassany. We shoukin't be paying them any indormal fees. Here, resd
the requlation, PP no. 36997, 1 says Bl hese lems ae considered as evidence bo supgon prool
of land ownership

M
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government. [ now turn to the community in Kempurg Penas Tanggul to examine
their process of empowerment and relationship with the NGO, Instituf Sosial Jakarta.

6.2.2 Kampung Penas Tanggul

As explained in the previous chapters, most of the residents in Kaempung Fenas
Tanggul are migrants and victims of forced evictions, and the kampung was formed
in the 1970s. The success of building the CﬂhIE'E!i‘-'ﬂlEHE of these migrants as a
community, in particular Group 2, was mostly due to the efforis of the NGO, Institut
Sosial Jakarta (1S]) and local community leaders. This section shows that the routine
discussions initiated by the NGO enabled the community to become self-reliant and
continue this tradition of musyewaerah in the reformasi era. However, there were
limitations lo the efforts of the community. Their success in obtaining RT status
depended on the relationships of the NGO with the government and the political
apportunities to be discussed further in this section.

Building cohesiveness

As explained in Chapter 5 15] has held routine informal discussions with the
residents of Kempung Penas Tanggul since they first started assisting the residents
with welfare programs in the 1980s (Figure 6-9}. These group discussions continued
as part of the community’s routine activities even after the NGO coordinator left the
community in the mid-1990s1% The discussions look place in the Balm Wargs, the
house built by IS] as their base camp (refer to Figure 5-14). The issues discussed
included the causes of floods, the proper and legal procedures that should occur
prior to and during an eviction, the importance of healthy living and maintaining a
clean environment, the dangers of building a structure extending into the rivers, etc.
From the community’s point of view, the benefit of the group discussions is reflected
in the way they were able lo upgrade their infrastructure, maintain and protect their
environment, and protect themselves from involuntary removal (as discussed earlier,

in seclion 5.2).

Y 1] did not continue their sssistance 2fler the kamuog obtainod RT stalus. The 15] coondinator felt
that the residents wiere sell-relant r."nm:ﬁh ta fake care of thelr oown affairs.
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Figure 69 Group discussion in Kanpning Penas Tangpul led by NGO
activists

Saurce; 15] documentating

The community “alse Benefited from their interaction with more highly
educated community leaders, such as Sa'il, who holds a bachelors degree in
economics. Sa'll migrated from South Sulawesi in the early 1990s. After failed
attempts at finding employment, he finally settled down in Rampung Penas Tanggul
and has been working as a self-employed electrical repairman since 1993, The linkage
between communily leaders and the NGO was an advantage for the community.
According to Nainggolan, Sa'il was Very quick in understanding the issues that roge
during the discussions with fhe NGOQ. and was capable of passing infarmation
through informal conversations with other residents, especially with those who
could not attend the meetings. He was respected by the kempung residents because of
his higher education and | riendly attitude towards them, Box 6-7 shows an example
of group discussions and their outcomes in the management of infrastructure and
their environment,

-

Box 6-T: Managing infrastructure and the environmant in the Mew Order gra

One of the first issues discussed by the community was the ‘heficopter oiar (refer to Figure 549 tha
wals buillt on wooden piles extanding from the riverbank inte the mver. The Comimeenity realized ha
this type of siructure created a reagalive imape of their kamperng, The Tocal fovermmend prohifided
Such structures and wauld sometimes patol tha fiverbanks fo demoksh them.

Curing the growp discussions, the communily dscussed the pros and cons of this type of stucure,
The residents came io the conclusion that pubage could get caught batween the pilas and obsirct
the waler llow. They dgreed to build a permanant puiblic hEIlilr_r—w-B.':hlng—ln.iJH fadility fmandi-ryas
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Respondend A2 Yes, | understand, but all the PEB lax receipls are under her kale hushand's name.
Wouldn't thal create problems i the process?

Rezpondend B: Tell her thal she should go 1o the Tax Office and gel it changed 1o be under her
nam. Jusl bring the proper ketiers such &s the mamege cerificale, 10 card and death certificals of
the late husband. | went there years age 1o change the nama on tha PEB recaipts under my name. |
just broughd my I card and & ietler from the RT end RW head stating that | live on thad property. it's
niol foo difficull.

Fesponden! A: Would ehe have Io pay? What do we tell the Kelurahan offical? One of my
neighbours already paid thel amount fo process & similar fype of letter,

Raspondent B Yes, | think there was a fes = | don'l remember how much, bad it's not oo expensive.

Camaniniy leader 1 Actually the Kelumhan Office should not take advantage of us. Wa should noi
pay any sdditional fees to them. Jusl Est week, Mba' Wardah [the popula name ol the UPC loader,
Wardah Hafulz] wamed us that fhisse kinds of things might happen and we should nol pay any
informal fees. I'm il prepaning a letter for the commamity thal explaine aboul the and administration
fees, | need to gel some confimalion on this method of calculafion [showing me the letier from BPM
on the calculation of fees for tand regeslration]. Whal do you think—ds you think {his information is
comeA? | trind calcuiating / for my Land plod and god & different result,

Rezearchier Mo, | think BPN wrole it incomectly. IE s not what they explained dufing the last meetng,

Communily leader 1; Exactly, | thought 0 foo. | have 1o tell Mba' Wardah abaod (his, edherwise all the
residents will be confused.

Box 6-5: Discussion 2 between residents of RW 02 and RW 04 at
RW Dd meeling place § Saptembar 2001

Respondant C° Yeslerday, the Lurah iwited all the RW and RT heads from RW 01-03 to discuss the
administration fees for the land registrafion process,

Camranity leader 2: Why is that?

Rezponden] T He sayz that the RT and RW heads must work hard to sdminister the land program
and he doesn’t want 1o burden them wilh extra work. We all agreed that all the residents applying for
land titles musl pay Rp. 350,000 per plol

Communtly fesder 3: That's outrepeous! You shouldnt pay that amounl beceuse BPN agreed o
caloulale the adminisiration fee based on the area of each land piot, This system is more jusl than
paying tha normal fee of Rp. 159,000 per plot. BPN needs fo know the tolal amount of land that will
be registered before telling us the amount we should pay per squate metrs. How could the Lurah
sugoest that faa?

Respondent C: Well, he didn'l. Il was sctually the RW and RT heads that suggested that fee tg pay
tor their expenses snd labour, OF course, the Kolurahan OMice will also be gefling a fair ghare.
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Community leader 3: Why didn't you protest?

FRespondent C: We didn't know about the amangements the Kemayoran Community Delegates made
with BFN. Anyway we think that Rp, 350,000 is not foo expensive. One of my neighbours paid more
lhanhpjnﬁmmtu_mglsmmaiimﬂmmm

Commumily leader 2: H's not about the manay. This is why we don'l sgres with the people up them
[pointing #a the kcations of RW 0608 in the north part]. They are foo buresucratic, | don'T even iike
the name Delogas’ Warpa becsuse I sounds 100 formal. We prefer to be called Komwriias
Kemayoran. They don't want o include the other residents from RW 01-03 in the Kemayoran
Community Delegates, But BPN said that they would only implement the land registration program for
the whale Kelurahan, not just RV 04-02, So, | believe that other RWs have the right to know what
ang our arranpements with BPML

Reseamnief o community lepders: What's your opinion on this matier?

Comrnunity leader 3: We will keep on informing RW 01-03 of our discussions with BPM. We ahways
welcome any community member 1o come hene and discuss their concems, 1t is their Aght 1o have
access to the same opponunities as we have, We will reise this issue during our nexd Kemayoran
Community Delegates meeting.

These two examples show how residents exchange information, learn about the
land registration processes and understand what their rights are. It also shows that
by sharing information on the land registration process, the community can aveid
paying informal fees to the Kelurshon offcials. The discussion in Box 6-6 showed that
communities could act to countercheck decisions made by the government Although
within the Kemayoran Communily Delegates there were disagreements on certain
issues such as whether to involve the community in RWs 01-03, during the next
Kemayoran Community Delegates meeting averyone agreed that RWs 01-03 should
not be discriminated against and that they should pay the same fees as the
community i EWs (M-09 (personal communication with Suryadi, 20 September
2001),

This section has shown the significance of community empowerment in the struggle
for land, which evolved from a local-based struggle that refused assistance from
other NGOs, 1o a networked-based struggle coordinated under an NGO (UPC). Their
empowerment cannot be separated from the role of local leaders and their
interactions with the NGO, and how they crezted strategies to negotiate with the
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kakus ar MCK) along the riverbank (refer 1o Figure 5-13). Several of the residents were working as
scavengers and contribused used material that they had collecied 1o build the 1oilet faciBty, The todets
ammmdﬂﬁﬂ%ﬁmmtmmmmhmﬂm.m
residents coectively take tums to clean, repair or replsce wom-oul pars. This reflects S
cohesiveness of the communlly, just ke a large famdy, as one respondent expressed i The
presence of healthy children running around the kampung gives 8 good indication of the COMIMLnity's
halil.

The image of the setiternent and land-use were other imporiant issues discussed by the community.
Adter the NGO had taken them 1o visit the acdaimed Kampong Kall Code in Yogyakana in 1998 20
the commumily leaders feff thad their sotferment should and eould project 8 positive image. They
decided thal certain facliiies had 1o be organired. The commamnily leaders encouraged residents not
b0 extend Iheir buildings cutside the boundanies of their land plots, which were already in a nest order
with similar plof sizes of 2.5 by § meters. Mo houses were 1o be buill directly along the riverbanik.
They also refused new residents who wished o buikd houses in their saflement, because it wauld
increase the building densiy and nuin the image of an orderly setilement.

Source: compiied by authod e 15 and inbarvess wilh residents

The above example shows that group discussions were effective mechanisms
for learning about environmental issues and practising musymwarak (the practice of
deliberation) on community-scale programs. The role of the NGO (IS]) was initially
instrumental in building the cohesiveness of the residents as a community and
nurturing the sense of a community through group discussions and community
action in improving their setflement The excursion to Kempung Kali Code
mentioned in Box 6-7 enfightened community leaders to possibilities for improving
their environment using simple building materials, and gave them hope that they
could negotiate with local government officials to continue living along the riverbank
by projecting a positive image.

Opportunities in the reformasi era

Communities in squatter settlements are quite aware of their vulnerable position as
illegal citizens, but are also cautious of government actions that might make political
use of their illegality. As menticned in Chapter 5, in 1997 the community approached

0 Kumpung Kali Code is a riverbank settlement in Yogyakarta. It faced numerons threats of forced
eviction fram local sutharities, bul was able to gain government recognition 1o continue living along

the wiverlunk, The late priest Rome Mangunwifaya assisted the comamunity in organising the
community and building thelr setthement using local and salvaged building materials.
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the Lurak to seck RT status. The Lurak accepled their request under certain
conditions—the community was obliged to vote in favour of the ruling party
Golongan Karya (Golkar) in the coming election. The community leaders informed me
that the community refused this offer. The community did not vote for Golkar
because they had not experienced any improvement in their livelihood, and instead
supported Partai Demokrasi Indonesia Perjuangan (PDI-P), which was led by Megawati
Sukarmnoputri. However, Golkar won the 1997 election and there were no changes in
policies affecting the kempung’s status, ;

In the beginning of the refornmosi era, the Kamipurig Penas Tanggul community
focused their struggle on the alleviation of poverty rather than on gaining
administrative status, Since 1998 many residents have experienced difficulties in
maintaining their current employment or gaining job opportunities because of the
slow-down of construction and other economic activiies. The government, with the
assistance of NGOs, distributed sembako {sembilan bahan pokok or nine basic
groceries}™ and safety net funds (jaringan pengaman sosial, or JPS) to urban poor
communities. IS] was one of the NGOs assisting the government in these programs.

I5] has a long history of involvement with the local community, spanning a
period of more than fifteen years. The evolution of I5]'s role in Kampung Penas
Tanggul could be compared to Elliot's (1986) and Korten's (1991) model of NGOs,
going from welfare, to development and finally to empowerment (see Chapler 2). In
their initial involvement with the Kempung Penas Tanggul eommunity, 1S] began
with relief and welfare activities. Then in the 1990s they focused on local sell-help
action through the organization and mobilization of local resoarces. The results are
evident in the way the community organized themselves to improve their settlement
and parficipate in environmental management (Box 6-7).

In the reformasi era the Pepas community approached the Lurah again for
administrative status, but was refused. They then relied on the efforts of the NGO to
advocate for administrative status. I5] played high-level politics in advocating the
needs of the Kampung Penas Tanggul community by interacting with Ministers Erma

a -Acmrdhg ta the Minister of Industry and Commerce Decree ne 115/ mppkep/ 271998, 27 February
1998, Serehako (the nine basic groceries} consists of the follvwing produeis: roe, sugar, coaking oil or
margarine, menl and poultry, eges, milk, comm, sall and kerosens,
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Witoelar and Sonny Keraf, which eventually led to the granting of administrative
status in August 2000 (refer to discussion in Chapter 5).

Referring to the definition of empowerment argued by Lyons, Smut and Stephans
(section 2.3.2), the cases above demonstrate that both communities increasingly took
initiative for their own affairs and the stralegies to pursue. Community leaders and
NGOs play important roles in empowering the community, This process, however,
occurred in different ways in the two cases, and depended on whether the
community, represented by their community leaders, were willing to work with the
NGO, the type of assistance, and strategies 1o pursue.

In Kelurahan Kebon Kosong, Delegasi Wargs Kemayoran was successful in
building the cohesiveness of the community and employing strategies to lobby their
case. Duzring the New Order era, although they were able to gain support of
bureaucrats and the People’s Representative Council, this did not change the
culcome of compensation. UPC empowered community leaders by building their
awareness of their rights, This was achieved through routine discussions concerning
land rights and the strategies for pursuing their rights for land titles. Through their
interaction with UPC, the Kemayoran Community Delegates evolved from working
on their own o jeining in a network of urban poor communities to pursue land titles.
In Kampung Penas Tanggul, 15] worked closely as welfare NGOs and moved on to
build the community’s cohesiveness, build their awareness of their nights, and

encourage the self-mobilization of the community.

The stralegies employed by the community organizations were different in the
two periods: however, in both cases opportunities for negotiation were more open
with the central government during the reformasi era, and the role of the NGOs
became more significant.

6.3 CONCLUSIONS

In the beginning of this chapter | argued that the opportunities for gaining claims on

land were dependent on several factors that work in close connection with one



Commnnity Strcgpies for Land i kot

snothes. Aa ghipwn in section 6.1.2, the slowdown of urban development bad an
fmpact on the ywmnber of avictions, which declined betwesn 1998 and 2001, Forced
mmmﬁmﬂwmwmmwhhu]gwm -
bo support the implemeation of the Local Regulation, Perde no, 1171968 on Puble:
Cirder, which proliddits settlements along riverbank and milways. Ironically, it was
the Governor who snoomraged some of these naw squatter settbements, and, the
Jakarta government did not offer alterpertive housing for the wictims of these
evictiois. )

H’hﬂeﬂuﬂmﬂrﬂugmmumﬂwdmnﬂaindbyﬂmnden{puﬁﬁcﬂ
law (refer to Chapter 3), in the reformasi era it seems fhat there has been no
npresrement in e government's attitude owards kampung seftlemyents. There hag
Mnmﬁﬂhhmmwuwuw&mghmmw
memm,ﬂumjrahmdemﬂummdhmpuugmmhﬂm
aftitnde of govemnovent official;. Only during the brief presidential wrm of
ﬁ%ﬂﬁdmﬁeammmmmm
mﬂmtnﬁﬁﬂnﬁ%mp&mﬁhmﬁyhﬂmﬂhwd
Wahid, butalzo becauss of thve attitude of the ministers towards NGOs and the uaban
pﬂ-ﬁﬁa“ﬂpﬂmﬁ&u&u?mpnhihmmpmﬁdmtﬂumhﬁumhipbﬂwm
hmpnngmmmumuumﬂtheiﬂgﬂmmmﬂmuﬂﬁymmt
free to reinstate forced evictions on squatter settlements. This demonstrates that
pﬂﬁdﬁuﬂpmgnmhiananeﬂmnﬂeufdvﬂmdﬂympuﬁdpaﬁmmﬂ
wmmauyhﬂifumgwmunemdmmnpmuppwmm&ufwihimﬁnﬁmaf
participation,

The analysis also showed that kimpung communities bacame empowered
Euuughﬂupmcmﬂmduﬂmdhgﬂﬁﬁﬂghmmhndandbuﬂdhgamhmm
with other kaompung commonities and NGOs. The empowerment of these
mmunﬂuaﬁamhmtkdmmmhﬁmﬂuthnpungcnmmmiﬁﬁmebﬂmﬂng
stronger and are playing a larger role a¢ part of Indonesta’s civil sodety. Tha new
iegislation an Fresadom of Speech had provided the opporianity oy expresing
demands to the state, which was wldmdhjrﬂie various evends held by local
NGUs, such as art festivals, public forums with ministers, public Tallies and
demonstrations on state policies, which were not possible during the Mew Order era.

232



& Palitieal Opportiinitics i B Befornnsd Eng

These evenis also demonstrate that opportunities are not only seized, as suggested
by Tarrow (1983, 1998), rather they are "created’ by a dynamic civil society.
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Discussion and Conclusions

This thesis began with an fllustration of conflicts over land rights between the state
and kampung communities in Jakarta during the New Order era, and the growing
movement of their struggles for land during the reformasi era. The aim of this thesis
was 1o better understand the growing movement of community struggles for land in
contemporary Jakarta. The underlying propesition was that conimunities” claims on
land were a respense to the constraints imposed by the state, and were essential in
gaining their social rights as citizens. In this chapler 1 show how my research
findings answer this aim and draw important policy implications that flow from the
dnalvsis.

7.1 SUMMARY OF RESEARCH FINDINGS

This research covers two political periods, the New Order and the post-Suharto era
and demonstrates how the different political conditions influenced the way kampming
communities struggled for their rights to land. In addressing the above research aim,
this research examined the role of law in shaping the outcomes of contests over land
rights,

The analysis of urban legislation in Jakarta showed that law played a major

rale in the marginalization of kempung settlements and its residents durin g the New
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Order era. Many laws and regulations related to urban development focused on
econontic development and placed civil society in a weak position. The situation is
.. worse' for kempung residents because of the limited and various understandings
about their land status and rights to land, and also laws and regulations that
categorize their occupancy as illegal. The practice of land appropriation marginalized
kampung residents from obtaining what they could see as just compensation, not only
because there was no representation of the community in negotinting the land price,
but also because of the practice of the mule of political law that justified the interests
of the bureaucracy in the name of ‘development’, and could easily silence
community protests that were in the way.

Similar to Leal (1991, 1993) my research found that the weaknesses in land
administration had provided the opportunity for the poor to gain access to land.
However, contrary to Leaf's statement that informal land rights are registered at the
Felurahion office, my research found that this did not oeccur in the two case studies. In
practice, the Kelurahan office has very limited information and hardly any maps on
land owmership within their area. Most of the information on land parcels and
ownership was compiled by the community themselves, which demonstrates that
local land management is possible, as well as necessary.

Examination of the struggles of kampurg communities in the two case study
sites showed that the communities” claims were similar, in the sense that both related
to gaining their rights as citizens. The case studies showed that it is not the illegality
of land tenure that kampung residents consider to be a problem; rather it is how their
rights as citizens are affected because of the status of their land tenure. Therefore, the
expression that "security of tendre and dtizenship are two sides of the same mm is
quite true, which is discussed further below.

In Kelurahan Kebon Kosong, the driving force for the stuggle for land titles
was to enable the residents to be distinguished from squatters or illegal citizens, and
gain a stronger bargaining position with the state or private developers. Their past
experience of being accused as pemyerobot famak, or land grabbers’ by the Kemayoran
Implementation Unit, even though they had been paying land and building taxes for
many years, and being excluded from negotistions on compensation, had left
traumatic memories. Even after the major land acquisition program had ended, the

negative social attitudes of the Kemayoran and local authorities towards the
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community continued, by excluding them from gaining direct access lo certain
public facilities and denying them the right to infrastructure upgrading. The lack of
clarity over land managemen! complicated the problems faced by the local residents,
because both the Kelurahon and Kemayoran Implementation Unit officials denied any
responsibility for dealing with the cccupation of land by new squatters on idle land,
tivas emabling certain groups to gain contral of the land, sometimes for their own
personal interest.

In KEII‘IPI.L‘I!‘IE Penas Tanggul, the cun‘_mmniﬁes" claims for administrative
status were necessary to improve their status as legal citizens and gain governmenl
recognition. Without administrative status, these residents could not obtain local 1D
cards, and formal access to urban services, incdluding education for their children.!
The lack of administrative status enabled certain individuals to gain power by
informally taxing the kempung residents and using the kompung for illegal activities
such as gambling and consuming alcohol. These illegal activities disappeared after
the kemrpung gained administrative status.

The research showed that &t the local level there are a diversity of social
forces with their own rules and understandings of legality of land tenure, which
supports Migdal's (1988, 1994) theory of weblike societies in developing countries,
These different understandings of legality were demeonstrated by the changing social
attitudes lowards kempung residents overtime. There are several examples that
demonstrate this. Although gerapen land is acknowledged by both the state and
community as state land, kempung residents consider that occupying garapan land is
not the same as squatting. This understanding emerged not only because of how the
residents occupied the land (by approval of local authorities), but also because of
government attitudes that seem 1o recognize the rights of those occupying the land
by collecting taxes and encouraging the residents to parbicipate in general electons.
Another example i5 how attitudes of the Jocal anthorities towards the residents in
Keluriahan Kebon Kosong changed over time from acceptance to denial when the area

! Since the closed city policy of the 1970s, 1D cards can anly be issued to residents living In & formal
teighbourhood and are holding o suret pindsh (an official letier of transfer for place of residency)
froan the head of twir home village). Many migrants are reluctant b apply for surat pindak, becase il
means giving up thelr home village [D cands,
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was put under the authority of the central government for urban redevelopment

In the reformasi era the nature of community struggles changed from a local-
based struggle to a network-based struggle, which contradicts Nas's (1997) statement
that most kempung community struggles over land in Jakarta are local-based. The
research also found that in the beginning of the reformasi era, the government had
began to change their attitude by accommodating the demands of the urban poor by
forming a partnership in land tfling and granting squatter settlements
administrative status as RT units. In the beginning of their struggle, the Kemayoran
Community Delegates focused their actions on pursuing just compensation,
however, their interaction with the NGO (ihe Urban Poor Consortium) and other
kamtpung communities led to a unified and organized cause to seek formal land titles.
Kampung communities were becoming empowered through the process of
organization and understanding their rights to Iand. This was possible because of the
role of Jocal leaders and NGOs in building the awareness of their rights and
organizing the community. These processes oocurred through formal and informal
discossions between community leaders and the NGOs, and between community
leaders and local residents.

Discussions between community leaders and NGO activists focused on
understanding the substance of urban legislation such as the Basic Agrarian Law, the
Environmental Law, and governmen! regulations on the processes of land
acquisition, evictions and land registration; and through this precess building an
understanding of the communities” rights and empowering them. The empowerment
of the community was evident in how the kampung communities in the two case
studies were able to make decisions on their own concerning their settlement and
their rights to land. This also demonstrates the important role of NGOs in

disseminating information on laws and regulations.

Several characteristics of political epportunities proposed by Tarrow (1998)
were present in the reformosi era, which were significant in supporting the
comrunities’ struggle for land. The first was how the state provided access for
participation and expressing opinions in public. The euphoria of democracy and
legislation supporting freedom of public expression provided the opportunity for

communibies o conv their concerns throu blic forums, rallies, peaceful
H‘}I'
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demonstrations and art festivals, such as those held by the NGO, Urban Poor
Consortium and the Network of Urban Poor Communities in Jakarta, without being
worried thal these activities would be condemned by the state as subversive actions,
The suppart of NGOs as influential allies forms the second characteristic of political
opportunity. However, the increased role of NGOs and the opportunities for
expressing opinions in public, as well as holding public dialogues between
comumunities and the state would not have been possible if there was no political will

of the government.

The final characteristic is how the state facilitates or supports this ‘movement’
of kempung communities. The positive relationship between kempung communities
and the state during the presidency of President Wahid was possible because of his
support of grassroots development, and the close relationship between the NGOs
and the newly appointed ministers, who had backgrounds working as or with
grassrools organizations, and were open for dialogue and negotiation with kantpung
communities. This point was illustrated by the visit of Minister Ema Witoelar to
Kampung Penas Tanggul in June 2000, and her attendance in the public forum with
kampung residents held by the Urban Poor Consortium during the Feople's Art
Festival in August 2000. The ambiguous position of Minister Witoelar (at one point
an environmental and consumer's rights activists, and at another point a high-
ranking government official that can use her pawer to support the urban poor) also
demonstrates the blumred boundaries between the state and society and how
components of the state can appoint influential social figures, which was argued by
Migdal (1494, refer to Section 2.4).

For the state, however, the positive attitudes towards kamipung communities
are often hindered by administrative practices and paradigms that still follow those
of the New Order era. There are still difficulties in allocating land for the urban poor
tven when there is political will to do so, such as experienced by the residents in the
twa case studies. As an example, when Minister Erna Witoelar decided to allocate
land for the urban poor, she was faced with administrative problems in transferring
the land from the state to the kempung community. Another example iz that the
forum organized by NGOs between kempung communities and the Minister of
Human Settlements that ocourred during Wahid's presidential term did not continge

into President Megawati's era. As shown in section 61.2 even peaceful rallies
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Whﬂnﬂmmhuuadmdmmwmbyﬂuhul
ww&wmﬂw&gmpmmm“ﬂ
mwmmmdmmwuﬂmw
express thelr conomme to the ek '

Up to the time of wiiting this thesis, the residents in Kelrmahon Kebon Kesong
had ned received {beir lind tide certificates. The migor drawbacks were the slow
caloulation of adminkstration fees for the lund tiing certificmes, which depended on
the i3suance of & Jocal tand regulation, and the relactant atitirde of the Jakarta
District National Land Agency Office and the Keayoran implanentation Unit to
vooperate b the progmam. The findings show that even though civil cocety b
becoming stronger, their participation in urban development el depends an the
sitituda of the government—whether they are willing to open their doors o allow
the participation of kemprng comwmundSes In arban development.

7.2 POLICY IMPLICATIONS

Mhmhﬂ@thhﬁ@ﬁhkﬂwﬂmwﬂ:uﬂWmm
problems in desling with the undesived growth of kamping sebilements, as this |
growth is & tesult of the strong waorldwide trend sowarids wrbanization. In seme
developing countries shuis ard squatser setilements continue be be marginalized
and excluded beconse they are seen 1o be un eyesore to the city as 2 whaole. A report
from the United Nations (2001) estimated that during 2000-203 the workd's wrban
popalation will goow at en anmual rate of 1.5% par year, meaning that the world's
usban population would double in 3§ yemrs. Mos developmyg countries have
exp-enemedmmhlghﬂpupuhhmgmwd:mdmhanmum As an example, the
puphﬁmdllkuhhiﬂmwabﬂntﬂfuﬁﬂimhtﬂhmudﬁtﬂwm
reach 17.3 millson by 2015 (EINESCAP 2001}. Among the nrtran population in cities-of
deuﬂup&ngmmm,mmﬂmnhaﬂwﬂcmﬁnuehﬁrehhfomdﬁﬂmmﬁf

Since the beginming of the rformas era, Indonesia bas been axperiencing
dynamic social, political and economic changes te move iowerds democracy. In light
of these changes two important itsues emerge from this research comcerning the role
of the state in facilitating access to Jand for homsing and secatity of tennre for
Jakarta’s urban poor and the role of civil society and the emerging morrement of
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Jakarta's kampung communities in urban land development. These are discussed in
the following sechons.

7.2.1 The state's role in facilitating land for housing the urban
poor

According to Migdal (1988, 1994) the ideal outcome of stale-society interaction is
mutual transformation, where the stete Incorporales existing social forces and
existing socal forces incorporate components of the state. The research has shown
that current system of land delivery bv appropriation is not working. Internzational
agencies such as UN-Habitat and the World Bank have encouraged role of the
government, thal of facilitatcr. There are several areas that are discussed in this
section that could make a major difference towards reaching & mutual
transformation in land for housing the urban poor, The first concerns the role of the
state in law and urban development. The second concerns land management. Finally,
the state playsa major role in fadlitating the role of civil sodety.

In Chapter 3 1 discussed that cument laws and regulations In urban
development are marginalizing particular groups from gaining formal access to land.
Although the state has issued Law no. §9/1996 on Participation in Spatial Planning
that requires all planning processes to incarporate popular consultation and
approval in their development and implementation; in practice, the Jaw has failed fo
change the planning culture (Cowherd 2002). As mentioned in ;L'_'hapler 6, former
Minister Erna Witoelar experienced difficulties in changing the planning culture in
her ministry from being project-oriented to become community-oriented. Changing
the planning culture is & long-term process that would require continmous training
and education of government officials at the central, regional and local level, These
policies and regulations (as well as many others related to urban land development)
should be reviewed.

The examination of land tenure in Chapter 5 showed that different social
groups (including state institutions) have their own understanding of land tenure
and their rights to land, which leads to conflicts between these different social
groups. Part of the material for the above training and education should include
understanding the concept of securitv of tenure and how residents of informal

settlements perceive dr facle securitv of *enure. Through this process, government
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officials will (hopefully) come to realize how their curreat approaches in penetrating
society (by enforcing their rules and regulations) have created conflict with the
existing communities, and understand that the way forward is to adopt an inclusive
approach in the planning and urban development process.

The research showed that land titles were not the only way to obtain security
of tenure. Providing administrative status is one way of achieving a certzin level of
security of tenure for the urban poor, beczuse with RT/RW status the residents also
obtain their rights as local citizens. This approach is not new. As discussed in
Chapter 1 during the 1970s, existing kempung settlements were consolidated as part
of the city through the Kampung Improvement Project. However, the government
has not been consistent in maintaining these kempung settlements as residential areas.
Maost of the kompung settlements in prime areas have been transformed into
commercial distnicts. Some of these kampung settlements have been granted land
titles. However, the issue of land tiling for squatters is debatable (this would be an
issue for future research that will be discussed further in section 7.3). For the state,
the benefit of land titling is that it clarifies information on land ownership and
increases revenue from administration fees of land registration and, Iater on, land
transactions.? However, the drawbacks are that it requires a considerable amount of
time, technical expertise and funding o register uwrban land. Furthermore, the
inconsistency of land use plans overtime and the lack of dear avenues to contest new
plans or participate in land development also creates insecurity for landowners (with
or without land Htles).

As shown in the case studies, the fragmented and centralized land
administration/management coupled with weaknesses in its implementation has
created problems at the local level However, this weakness has npened
opportunities for particular groups to gain social control over land, leading to
conflicts within the community and between the state and community. Although
there are efforts to decentralize land administration/management responsibilities,

4 One conseguence of possessing land tithes s that wlen the tax value price of the land plot exceeds
Fop, S0,000,000 additional fees are impased on the land (Government Regulation no. 24 /1997 on Land
Registration). This only applics to kand with status faneh negara (state land), and does ot apply o
lend with girik status, such as Verpending Indonesie. Most of the poorer residends in the Felirafan
Kebon Kasong, however, have lnd plots lese than 70 m?, Tor which the ax value price is less than
R, 50,0K0, 00
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there are still obstacles in the limited capabilities of local administrators. The
question would be whether the local government is willing to incorporate existing
kampung settlements as part of the city.

The cases showed that with guidance and leadership, local communities (to
some extent) were able to manage land within their neighbourhood. If the
responsibilities of land administration and land management are to be decentralized,
the local govermment could facilitate the role of local CBOs in local land
management. For informal settlements, this approach could reduce costs as it does
not require full surveying and registration. Another advantage for the government is
that Jand boundaries could be identified, thus preventing future squatting. However,
this also requires local authorities to be supported with adeguate maps of the
existing land use and other relevant land information, which should be transparent

to the local community.

The land titling program in Kelurahan Kebon Keosong demonstrated that a
parinership between the government, NGO and community organizations is
possible. Althoogh the residents have not received land titles, the parmership is one
step forward to facilitate land delivery by local communities. It shows that the
government is willing to work together with local communities. These parinerships
should be encouraged, in particular with relevant stakeholders. Facilitating a
stakeholders’ forum is one way of bridging differences and reaching mutaal
agreements in land development. Other cities in Indonesia, have already formed a
stakeholders forum, such as Sarasehan Wargs Bandung (Bandung’'s Citizen Forum,
abbreviated Sawarung), Forum Kot Semarang (Semarang Urban Foram) and Dewan
Kota Surabaya (Surabaya City Council). In Jakarta, the local government has
organized forams to discuss cerlain topics such as transport policies. However, the
participants are still limited and the impact of these forums on local polides is yel o

be seen,

7.2.2 The role of civil society in land for housing development

Observing how Indonesia’s civil society is engaged in housing development through
self-help housing, which involves, along the way, arganizing and Taising resources,

making decisions and carryving them out in a responsible way, Friedmann (1998)
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rvelation b0 Ghe stats, Friedmann noted that woddwide there & & growing
phenomenon of the ‘e of civil society”, whete conprmnities are responding fo the
assevtion of their cats for citizenship rights.

The 19905 marked the beginming of the rise of Indonssta’s civl society. Socinl
movemants occirred all ovar the region s various Tevals of society. As an sxample,
thw middbe class expretped their critichm of the govemment through critical writing,
theatrical performamces and informal gatherings. in rural areas peagants srood up 1o
defered their band. Budivum (1996b) referred to the local farmers’ probests in Kedung
Ounbo, Centrall Java, as a sodial movement for democracy, bechuse their protests for
fair wid just compansation expressed the desands of the local farmers not only for
thelr dights, bt sleo for desnocracy asd better governance. In wrivm areas workers
dernanded better wages and workdng conditions. The stisdent movensnt in the lute
19505 demanding thw resigrotion of President Subario continued the assertion of
desunds for 8 more democrstic gpovernanent {Budiman 1998b, Fakih 1996,
Hadivinata 203, Hikam 19%6).

in Jakaurta several comanunity retworks extst focnsing on izvues related o the -
rights of the mxban poor to bive and work in the dity. There are networks of pedicab
drivers (Servkil Becak Jakarta), conctmed scadendics (Forom Keprihatine: Akademis),
coootreed mothers (Suara B Pedubi), and many others. These networks and the
findings in Chapier 6 sappart the indication that a social movement is taking place,
that of the woban poor eomvmumities and their tights 4 Yive and work in fhe cty.
Whether thiz mervemnent hs achieved sovial ransformation has yet to be seen.
Herwever, a5 Sandercock {1999) argues in her book "Towards Cosmopolis, Planning
for Multicultural Cities”, social tranaformation and political action bagins with a
thomsand tiny empowerments. The two case studies have showed that the process
has alreacy begun, The rotes of CBOs and NGOs are elabosated below.

The case studies show the importance of community-based organizadons
{CBOs) in representing local comununities, building their social cohasion and
articolating comemmity demands 30 the state. Establishing a  community
organizabion pequires buikling trost: This was not an easy process and icok a
considesable amwmnt of Hme, involving roubine discussions and meetings. The
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process is also dependent on the capacity of local leaders. In both case studies, local
leaders that were better-educated were able to guide the other community members.

CBOs can play a major role in local land mane gement. The cases showed that
CBQOs have the ability to compile infoomation concerning land owners and land
occupiers, the boundaries of Iand plots and compile the nezessary documents far the
land titling program. CBOs also can serve as leaming cenzes for kampung residents.
The routine discussions and meetings are excellent opporiznities for the community
to learn and understand Jaws and regulations, their rights and responsibilities in

land management, and to discuss pm'b]ams and resolve corflicts concerning land.

These are the potentials of CBOz that should be adknowledged and nurtured
by the government, if the responsibiliies in Jand zdministration and land
management are to be decentralized, Current capacity Fuilding programs mainly
targeted at local government officials could be widened to include community

leaders,

NGOs also played varous roles in this movement jor the rights of the urban
poor. At the community level, they assisted in building local capacity by
empowering kenpung communities with knowledge of urban legislation (such as the
Bagic Agrarian Law, regulations on land titling and forced evictions), building the
social cohesion of local communities, and building awareness of their rights to the
city. The empowerment process was ¢onducted over a long time period and as
shown in Kampung Penas Tanggul, involved the NGO activist living with the
commmunity and providing social aid to gain their trust, and weekly discussions.

On a city-wide scale, NGOs plav a major role in bringing together kampung
communities, creating networks with other organizations, and articulating the needs
of various kampung communities to the state. NGOs also increased puoblic awareness
of the problems of the urban poor through public campaigns (such as the Peaple’s
Art Festivals) and demonstrations. This is also part of educating the public
{including government officials).

The NGOs were able to act as a bridge or mediztor between the kempung
community and the government to resolve the conflicts between them. As an
example, the parthership between the National Land Agency and karmpurg
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communities and NGO in the land titling program is a major step in negotiating
differences between the state and local community. |

Fowever, the two NGOs observed in this research admitted that they had
limited expertise in land and housing affairs and were learning along the way. This
implies the need for NGOs to build their capacity, if they are to continue to facilitate
urban land management. The government and interational donor agencies could
assist in this area.

Despite the positive role of CBOs and NGOs discussed above, there are
residual problems that hinder the role of civil society in improving access to land and
security of tenure. There are still problems communicating and building partmerships
with the Jakarta local government. Unlike Surabaya, which has successfully
implemented the KIF Comprehensive program and integrated many kempungs into
the city, the Jakarta government has not fully acknowledged the role of local
communities and NGOs as partners in housing and urban development.? There have
been quite a few programs sponsored by international donor agencies that focus on
building the capacity of local governments (including changing their paradigms
towards planning and development); however, most of these programs are not
targeted at the Jakarta local government 4

As the research showed, there is still an assumption in the bureaucracy,
arising from the radical actions and protests of some NGOs that they are in
opposition to the government. On the govemnment's side, the bureaucracy is still
stuck in the ways of the New Order era, which exclude eitizens from participating in
urban development. Many NGOs believe that the government is still being crippled
by corruption, nepotism and inefficiency (Hadiwinata 2003).

Another residual problem in increasing the role of civil society is that there -
are drawbacks to the interaction of NGOs with the local community and their role in
the process of empowering kampung communities. Most NGOs are dependent on

# The KIP comprehensive program includes not only infrastructure upgrading and socal-econemic
development, but also land Gitling.

* Among these programs are Capacity Bullding in Urban Infrastrocture Management (CBUIM)
sponsared by the ADH, Urban Poverty Project and the Kecimaten Local Development progmm
sponsored by the World Bank, and the Urban Cuality program sponsered by GTZ OF these
programs, anky the Urban Poverty Project was implemented in selected kelyrafians in Jakarta,
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funding from international agencies (Eldridge 1989, Sinaga 1994, Hadiwinata 2003).
The research showed that NGOs such as the Usban Poor Consortium (UPC) can gain
support from international agencies that share a similar vision. UPC maintains close
relations with the Asian Coalition of Housing Rights (ACHR) and the Centre for
Housing Rights and Evictions (COHRE) in defending the rights of the urban poor
against forced evictions. However, unlike UPC, Institul Sosinl Jakarta (15]) slowly
faded away. I5] obtained funding from international donor agencies in Germany and
Holland. According to Nainggolan, the former coordinator of IS], these donor
agendes believed that because Suharlo was m.Inrlgzr president, their assistance in
supporting NGOs was no longer necessary. International denor agencies have their
own agenda and it is important for NGOs to understand that although their activities
are advocating the rights of the poor, they are also supporting the interests of the
| international donor agencies. Without the support of NGOs, it is very likely that the
urban poor movement would slowly fade away. The government might consider
involving NGOs and CBOs in capacity building programs, to enhance their skills and
knowledge in land management and the processes of urban development.

7.3 1ISsSUES FOR FUTURE RESEARCH

This research was conducted in only two case study areas in Jakarta in a p:.rl:in-:ular
time frame. This opens up opportunities to conduct similar ressarch in other kampung
settlernents, in Jakarta as well as other cities in Indonesia, and ook more closely at
the factors supporting or hindering the community's struggle for land in light of the
changing sodal-political condifions of the country. The findings would provide a
sound conceptual framework for more informed decisions on policies in land for
housing. There were several issues concerning land titling and gender that were not
dealt with in the thesis and could be considered for future research. These are
elaborated below.

In the previous section | discussed that land titles for squatters is still
debatable. As argued by Payne (2001), there are two possible undesirable
cansequences of providing land titles to squatters. First, providing titles to squatters
would take them to the top of the tenure continuum in one step {refer to Figure 2-2).
It could stimulate the process of 1|I|autl1uri.zeci development and illegal subdivisions

because of the opportunity for land regularization. New squatters could occupy idle
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land, hoping that they would eventually be allowed to continue living there and
obtain land titles® Second, land titling could distort the urban land market by
attracting residents from higher sub-markets that were previonsly considered more

SECUITE.

Further research in the case study areas and other kampung setlements could
be conducted to gain a better understanding on the impacts of land titles on squatter
settlements. We might speculate that in Kelurghan Kebon Kosong and in other
kempungs that had recently obtained land titles (or administrative status); residenis
from higher sub-markets would buy the land from these residents, leading to down
raiding. These two processes were beginning to appear in both case studies, and are
occurring in other kempungs around Jakarta # Although residents from higher sub-
markets could eventually displace the lower-income people, at least the transaction
price would be agreed to by both parties. The problem that should be anticipated is
whether the previous lower-income residents could find affordable housing in areas
accessible to their occupation.

Another debate concerning land titling in informal settlements that could be
explored is associated with the sequence of land titling. Should land Litles be granted
before or after land readjustment and upgrading programs? Whilst working with the
community in a kempuny improvement program, a local NGO was urging the
residents to demand individual fand titles prior to starting the upgrading program.
The community development consultant (Sarosa), however, believed that the
upgrading program should begin first. By doing so, the community could benefit
from a regularized settlement.? The NGO on the other hand, argued that land tifles
were necessary to assure the rights of the residents. In the end, the consultant was
able to convince the residents to go along with the upgrading program and delay
land registration until after the completion of the project. Gaining the brust of the

5 In Mexico City, when the President promised io support the urban poor 1o find & hame, his words
were taken to mesn that invasions would be tolemted (Varley 1998 176 citing Ward 1986). In a
similar way, Govemnar Sutiyoso’s support for the utilization of idle land in Jakarta during, the
eronomic crisis fkrsmon} provoked the invasion of idle state land.

i Sinca Klm'FrI.D'IE 'I.'-'i;mn.:'l'an{l_g:.l.[ obtained admindstralive stafus #s ET in Aupeesl 2000, there have boen
several renovaled houses boing offered i the market

7 In Indonesin, ‘community development’ consultants ate consultants who work together with lacal
corrmalies
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7 [ Dianngsion amd Canclasion

actors involved is a crucial element in the success of such kampung development
programs. The improvements, even those to individual households, could then be
handled under a communal cooperative through rotating funds (Sarosa, interview 1
July 2001).

A third issue to explore concerns the nature of land titles: individual or
communal? The imposition of a unified property system on kempung settlements
spamé to limit the choices for legal land tiles by permitting only individual land
titles, which may not necessarily suit some of the residents, in particular the Jower-
income groups of the informal sector. In some parts of a kanpung mndividual land
titles are foasible because the residents’ housing units are self-contained (private
kitchen, bath and wash facilities). However, many poorer communities depend on
communal Tacilities such as MCK (common bath-toilet-wash), musholls {(small
mosque), and balai perlermuan (meeting house). The communal facilities in the case
stady Kelurnhan Kebon Kosong were not registered at the MNational Land Agency.
which raises the question of who actually owns or centrols the land on which these
eommon facilities are sited. There are questions whether the Jakarta government are

committed 1o keop those conumon facilities for the interest of the urban poor.

A senior advisor atl the National Land Agency argued that it should be
possible to issue a form of communal usage rights for a kawpung. This idea is not
new, and could be supported by the Condominium Law (UL no. 16/1935 femiang
Rumah Susun), which provides some articles on communal usage rights or hak pakai
hersama and strata titling (personal communication with BPN senior official, &
August 2000). However, this idea would need further examination on how it couald
wark for a knmprng. The communal usage right could be one alternative for solving
the land problemn for urban poor residents of Jakarta. Although there are still
problems in the management of public facilities by the residents in low-income walk-
up flats (JICA 1988), in kampung setlements this arrangement might work oul
differently because the communities have sccrued social capital that has enabled

them to facilitate coordination and cooperation in managing and maintaining public
facilities.®

B according to Putnam (1595 &7), social capital—featurcs of social organization such s networks,

nprms amd social treste—can facilitite. cooperation and coordination f(or mutual bepefit of the
Coniviaandiy
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It was aleo obwerved doring the Asddwork fhat gender Lsnes seemed to
qlﬂndﬂ-ﬂup-rﬂd]mﬁmnfmhllﬂmquMmIWamed
hesitant ko participate in commwauity mestings that disonssed land issues, even when
they were inwited by Incal comnmmanity Teaders 1o attend ¥ In thetir oprinton Jand iswss
are the concemn of the male housahold head. These women did not seem bo nealize
Eﬂlﬂﬁ’lﬂdhﬂﬁﬁdgﬂﬂﬂﬂdiﬁnﬁmﬂdkﬂmﬂm&mwhmﬂiﬁtﬂ'
This research did not exemine why these attitudes were persisting within the
ertetnmity, and # s an issoe worth exploring for fature Tesearch, ko assist in
wrderstanding what factors need to be admowledged in policies Rr increasing
participation of wemen in urban development and their tenurs sequity.

7.4 CONCLUSIONS .

_Alﬁaugh&mwhubmmmdlumhghmngmmuuhﬂahm
meat of them wemr conducted during the Mew Ocder ¢ra ™ This research has
comtribated to the bedy of iwrabore on urban land development in Indonesia, as il
mhmﬂledhmpuugmmdﬁuhrhnddnrhngﬁﬁﬂlp;ﬁndm
the New Ocder and reformas e [t showead that comunanity struggles foc laod have
chvmged to became mone organized in the neformssi eea. Their straggle hag evelved
from being keall-based to becoming & networked-based stroggle of kenepwng
commundties citywide, with focused goals and strategic actions In expressing their
concerns & the state. The growing phenomenon of the empowerment of kmnpung
commundtias in Jakarta indicates the creation of a stranger civil society making nse of
the opporiunities available to them to channe] their demands 10 the state ared
pressure the stab: for change.

¥ Jkrviews with fenale respondenty in Keluntian Kebon Kotong: K10, K-21, K-22 and K-35 and
Fampung Peras Tangguk P2, P-5, P56 and P-T.

10 Prurgpg fabdvwork 1 leamed thal one widow withdrne (rom g land registration program, baaaus
ahe had problons in complling the mecawry documents b show that she had inhdrited B land
oot beer Intw b bared,

11 Juilinak's {14950} rusearch lookoed a1 boe o kg community bn Jakarts faced Due thedat ol medont
develoniownt cvar & pariod of 15 yvaars, Howaver, har resqarch only coverrd He Bow Order avn aned
focured on the comnwniny's perspective, Laals {1990, 1993, aad 1¥H) resestch on residential In
develeparend In Jabarts did not gt on Ut role ol the compmunity and NGO,
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7§ Discussion and Coudiisians

Hewever, the state’s response to this phenomenon s still very limited in
supporting the urban poor, as they are still stuck in the top-down planning and
authoritarian ways of the New Order era. If the state is considering policies to
Improve access to land and security of tenure for the urban poor, there are several
concems 10 be addressed. First, the government should understand that their policies
play a major role in the development of informal settlements and affect how kampung
communities perceive security of tenure over time, This is significant to gain a point
of reference on the different understandings of legality of land tenure, which would
lead to better solutions for providing mnt_-ruf tenure and land management.

Second, the government should understand that current planning laws and
regulations are not effective in supporting security of tenure for residents in informal
settlements. As citizenship not only invalves the right as citizens, but also the process
of acting as citizens (Lister 1998), any attempt to revise the substance of urban
legislation should emphasize the processes of how citizens (including those in
informal settlements) can participate in the various stages of urban planning and
development. Housing and urban development should not be seen as a linear
process, but rather a dynamic and collaborative process amongst the local
community, local government, professionals, researchers, NGOs and private sector.
Local communities and their networks should be included as partners in urban
development, and in particularly, in local land management. This would also depend
on what responsibilities in land management could be decentralized to the local
government and the local community as part of the implementation of good

BOvErnance,

Finally, the government should change its mindsets and social attitudes about
informal settlement residents having a Tight to the city’, such as by providing
administrative status to these settlements, and opening its doors for greater
participation of civil society in urban development. This includes providing clear and
transparent information on planning processes, the space for negotiation and
resolving conflicts over land, which would make the government more accountable.
Unless thiz changes, gaining access to Jand and security of tenure will always be a
struggle for the residents of Jakarta's kampings, which depend on their ability 1o
serze political opporhunities.
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Appendix 1

Sample of interview sheet for community
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EHT

QUESTIONS for RESIDENTS

Backaround indarmation;

&  Codenumbar: ...........ccivmmie

RY o TRW . KELURAHAN ... e srsnen
Gender OMale DO Female  Age......
Proslon I Bamily: Lo i i
MEIN GEEUPALAN, ... iaecsenes semere s
MBI InComm BOm: ... s
Mumber of household mambears ...,
Areaof housal land (M) .......coeiiiiniinne
Type of hOUSInG SINICINE. ...ooivoorros e b saeans
| Lilias

— @ BB o

. Bisakah dijelaskan ssjarahnya sampaf bisa menempall rumah ini? Apa
alasan Bapak/bu memilih Snggal di sini? Sebelumnya finggal di mana?
sudah berapa kall rumah ini diparbaiki dan kapan? Mangapa fidak lagi?

Z  Apabentuk hak yang sudah didapat?

Kalay sudah tahu statusnya seperli it, mengapa masih bertahan?

Apakah penfing untuk memiiki sarlifikat tanah? Dalam beniuk hak apa -
mengapa? Katau sudah mendapat serlifikat apa yang akan dilakukan?

3. Apa kekhawatiran tinggal di daerah ini? Apa masih ada kefidak-puasan
dalam hal batas? lahan alau hal lain? Bagalmana penyslesaian konfllk
tersehil?

BATE: viiiivvi s s 2004 START TIME: i

KTP YA / TIDAK tatalan .........oouninnieiincss

PENDICIKAN TERAKHIR, ................ TINGGAL D1 SINI SEJAK

KEPALA "KELUARGA PENDAMPING KIC IANAKS LAINZ oo
LOKASI PEKERJAAN ..o,
PERKIRAAN PENDAPATAN PER BULAN ..o isirirsssnsenss

LN MEMBANGUN DART ..., .ocoocvn e s
TEMPORER / SEMI PERMANEN I PERMANEN safak bahun ..o i

AR TANAH [ AIR PIKULAN | AIR PAM / LISTRE J TELPON TELXOM! RATELINDOS EM!
DAPLIRMEK UMM

Stelus lanah: Tn Garapan / Hegera - Ada Alda Jual Bol - Kuilansi - Sudah
dibabaskan DPIKK

sanpieaddy



. Apa tenggapan teatany.

a, Masatah pembebasan tanah dideerah inl oleh DP KK dan paran
Hehorahan dalarn progas inl?

b Pengelolzan fahan kosong? Bagalmana sehanusmya k- lahan ksh
ool

Apa tanggapan Bapskito terhadap organisasl di bah inl datam hal
kagiatan pangelclaan lshan Al Kemayoran:

»  Dolagasl Wongs Kemayoran

s Kaherahan

« RWNIRT

. Apaksh Bapakitu barsedia dipindabkan dari khan yang sekarang?

Froses pamindahan seperl apa {(ganfl nagliditangunian nmah banr?)
dan ke Wkas mana yg Bopak fibu harapken? Mengapa?

Apakah hapakRtu membayat FBE selap lehun? Jumbah ....veciieceis
Apa ada biayal [oin vang dikeduarkan unhuk pengelolsan BngRungan Ini?
Siapa yang

mamidayal parbalan Englongan sekitar ands?

fpa pendapat lentang Rencana Tata Ruang Kemayoran alan Kola Bar
Keniayneant

. hpa kil Bapakribo terhadan kebijakon pamerntzh menyanghil
pengembangan kawasan inl? '

Aipa yang diharspheam unluk mase depan kaveasam permukinan i

sehingga merasa lebdh tenangfoman? Bantian apa vang diharapkan dan

Femerintah unlsk mencapal keenangan isrsebut? :

= TERMA KiSIH ATAS EERJASAMANYA =

sam m arHdW

Mgt et PO s RTFSILES SLjrmaaT)
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Appendix 2

Selected excerpts of interviews with respondents in
Kelurahan Kebon Kosong

All these interviews are the author's translations,

Excerpls of interview with former head of Delegasi Warga Kemayoran,
Bapak Rahardjo

Date: June 30m, 2000,

Location: Jalan Garuda, RW 08 Keluralen Kebon Kosong

O Kelurahan Kebon Hesangr

Febon Kosong has a long history in Jakarts. Many state officials think that the
kampung surrounding the airport territory developed after the airport was built.
Even before the Dutch colonial administration built the Kemayoran airport in 1938,
there was already a kampung within the Kemayoran area. You can check the
Verponding tax receipts. The land was occupied by the indigenous Jakarta residents,
orang Betawi. The grandfather of the late comedian (Benyamin Sueb) was Haji Ung,
whose name is commemorated as one of the major streets .

U land policy:

The Basic Agrarian Law on 1960 says that land is controlled by the state. However, |
believe that many state officials consider land to be owned by the stale. There is a
misunderstanding about their authority over land, During the Dutch colonial period
each ethnic group had its own laws. Even though customary land law was never
written, this land was never claimed as Dutch crown land, which is not the case in
contemporary Indonesia, The. New Order government considers land as a
commaodity, which contradicts the social function of land.

On Delegasi Warga Kemayoran [Kemayoran Community Delegates]:

We needed an organization to negotiate with the government on land compensation
rates, In the past many conflicts orcurred between kampung communities and the
state. Most of these conflicts ended with the community losing, such as in Kebon
Kacang and Tanah Abang. | think that they have not succeeded because there was na
cohesiveness. Many community leaders were concemned that the Kemayoran
community could fail if they were not organized, They decided to form Delegasi
Wargs Kemayoran [Kemayoran Community Delegates).
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The organiational strociue follows thet of the Rudars Wargs and Rudan Tetoarpga,
Each RW ik represented in he Delegaiion. Up Gl now, DIFAKK has bean aneascoesdl
in assenbling the Lond 4o bulld walk-up fats. This i ot bectmsse DPIKK has no
funds, but becanne of the way they omduced the land poquisition, which was
Instead of targeting a particolar area, ihey chose to0 acquine all the
land in RWe 04 t09.
I think the best dhwioe for the community here is 0o fown & parbnership with the
Kemayoran sathorities. 1 know that not many of the community leaders wwderstand
this comcopt. Maoy residents want ke have Ll tiflas. Bowever, f you are never
allowed o participab: in the process of urban development, Tand tithes do not have
any meantng excepl to gaim highey copparsation thae with no tthes. T have hak milk
on my Land, bot developars have harassed me, and ny house was bumed down a
few years ago. We had no say in regotiating compenwation. The land compensation
offered by the Kemayorn Implementation Unit was much kower than the market
price.



Hm‘ﬁlhlﬂ

Excerpts of interview with RT head in RW 06, Kelurahan Kebon Kosong

Code: K-19, female
Age: 57 years

Date of interview: 22 May 2001

I have lived here since 1963. My late husband was an employee of the airport
authority, Perum Angkmhﬁemﬂtnﬁvehﬁ&umﬁunﬂunungﬁa}mbmme
airport authority asked us to move here when they expanded the airport territory.
Perum Angkasa Pura distributed this land to a number of employees,

I 'was never worried about the land status [state land]. Even though we don't have
ownership rights to the land, 1 have paid the land and building taxes each year.

During the land acquisition programme, we refused to sell because the compensation
was too low. After the land acquisition program ended, an employee of DP3KK
offered to buy this land at market rate. We refused his offer becanse my family
doesn’t want to sell this land.

The location of this house is very convenient. It faces a large street, and is accessible
to public transport and close to many public facilities.

I"m very happy that we are finally able to get land certificates, but I still feel unsure
about our future here.

I don’t know about the future plans for this kampung, | certainly den’t want to move
into a walk-up flat. The building type is not suitable for elderly people. I might
consider relocation, depending on the Iocation, facilities and compensation, whether
it would be encugh to build a new house,

I am worried about the squatiers invading the idle Iand plots. | don’t know these
people. It makes me feal unsafe,

Construction of new houses In RTOSRW 06

They [the squatters] never asked permission to build & house here. After they start
constructing their houses, these people inform me that they plan to live here. What
can [ say? 1 don't own the land, so | don't really have the authority to refuse them.
DF3KK should be responsible for managing the land that they had bought from the
residents.
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Excerpts of interview with squatier in RT 85/ RW, Kelursthan Kabiour Kosong
Caode: K-25 male

Age 5B years
Date of interview: 10 May 2001

1 am originadly from Pwhﬂh;gp[amﬂllmmir(:mhalnuj.lumem]:kuh
about 30 yeurs ago to fnd a job. I'ee been Living in Kemayoran snce 1974, There is
nothing for me back hoane. I left Probolinggo oo long ago bo go back there and find
whﬂyﬂeandlnaﬂhﬁgur[auﬂiﬁmﬂghprirhh.lmmymm
(mﬂmldmﬂﬂwnjiaﬂlhﬂgw-itdepmdmnhmhﬂ,

I used G rent a room in this area {RT 08/RW 05 bal | had o mave oat beciase the
Tandlord sold the kand to DP3KE {Hve Kemayorm Inplementation Undt). When 1 frst
mmmhmmmmmwnmhiwamﬂhaw
amnetres. The lLast rent | paid here was about Ko. 35.000 per month. This was about 5
years ago (1995} This rent inchndes electricity and 1 buy water from the water
werulor.

I:muﬂly]uchtnhnwhmhmgiﬁrhdhﬂuinﬂﬂﬂ&m;ﬁh”
mmp}rmnfﬂmemptybundmpmunnmmmpﬁngihﬁﬂwm’th
mlmuhﬁtmmwmmmmnmmmmhmﬂiu
HmtmhdpeiW¢mduhmhngumpmucm.Ihdemsm
Ve always tum to ham if we are facing problema. [ &'t know anyone from the
Kelurahan office or the Delegasi [Eemayoran Commanity Delegates).

We don’t pay rent - just pay moathly fees to Bambang for edectricity ard garbage.
Electricity faes are Kp. 10000 and gartage fecs are Rp. 1,600, ] pay aboal Rp. 15,000
for wrater from the water vemdor.

We had been evicted by DPAKE & Jew years ago. They warned us o move out
bocatise we were lespassing on their property. They asked s to com to their office
mﬂrepcﬂaurm]wﬁ.hﬂhmbmgadﬂuedusmthgmnﬂﬂiwmem
dmﬁhﬂwﬂﬂﬂmhﬂdﬂpwhmmwmm&hut“ﬁemeﬂmhbut
moved back i immedivbely wiven wa felt it was safe.

Fn my opinion, DP3KK should oot sbandon their land. If they bought it they should
uselt,maybefwmhlhwrmgmdu.lhmrﬂnlﬂwﬁhuldghdmdfmﬂth
ﬂipeuﬂrﬂuslngmlungnﬂr&mtisaﬁurdahh.lwmﬂdsapr.ﬂﬂ,Mlm Rp. 75,000
per month including utilities is atll affordable for me. | would like to continue to live
in Kemayoran. | doo’t mind living in » walk-up fat as jong as | can shll continoe ko
work around this area.

Note: DF3KK = Kamayorsn Lonplopsen tabion Linkt
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Excerpis of interview with resident in RT 02/RW 06, Kelurahan Kebon
Kosong

Code: K-18, male
Age: 50 years
Date of interview: 11 May 2001

I was bom in Central Java and moved to Jakarta in the early 1960s. My father
ccrupied this land in 1960, He passed away a few years ago.

1 live here with my mather and a housemaid. When | moved here, that strest [falan
Bendungan Daga] was only a small footpath. The river and the street were widened
in 1578, and the footpaths were improved in 1979 when we roceived the Kampung
Improvement Program.

My father was never concerned about being forced to sell this land to DP3KK ar
mave out. Even now I'm not worried about not obtaining legal land titles to this
land. My late father was a colonel in the army. When the airport was stll in
operation, my father assisted in the airport security. When DP3KK ook over the
airport, they asked my father to assist in securing the area. My father tried 1o register
this land in the early 1970 but he didn't continue because of misinformation on the
procedures.

I know that most residents were worried and reluctant to sell their land to DPIKK
and move into walk-up flats. They were never consulted about the compensation
price, and 1 agree that it is too low. 1 wouldn't sell this Jand for that price, especially
since this Jand is located along the major street. DP3KK tried 1o bribe comumunity
leaders so that they would persuade local residents to sell their land,

After the reformusi era, the residents became more confident in expressing their
concems to Kelurahan officials and to DP3KK, In the past, the residents threatened fo
burn down the DP3EK office if they continued with the relocation plan.

1 den't like the way DP3KK is managing the land here, They bought the land but are
neglecting it. This is one of the rensons why I allow these squatters to occupy the idle
land. 1 knew these squatters when my father was active in the polibical party, PDI
(the Indonesian Democratic Party). These poor people don't have 2 home and 1
believe that they should be give the opportunity to find work and build shelter in the
city. There are 14 households that are occupying the Jand here. | set up conditions
that they shouldn't disturb their neighbours and that they sheuld keep the
environment clean. They pay monthly fees for utilities, | also try to settle disputes
that occur amongst these people.

I hope that the government will improve this ne¢ighbourhood with better
nfrastructure. I don’t want to move into walk-up flats. It is impossible for a disabled
person such as myself.
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Excerpts of interview with youth leaders in RT 02/RW 06

Age: 21 years
Date of interview: 28 April 2001

1 lived in Kemayoran ever since 1 was bom. My parents bought this land in 1976. It
has Verponding status.

Since graduating high schocl, 1 have been working as a private school bus driver. I
bring the children in Kemayoran to their school, and pick them up again. 1 am very
concerned about what is going on in our neighbourhood. DF3KK acquired many
plots of land, but fafled to wtilize the land. In my our opinion they are irresponsible
because they are neglecting the land they had already purchased.

Many squatters have moved into the idle land. There are environmental issues that
emerged since they moved in, such as air pollution from buming waste. Some parts
of the kanrpuny looks filthy. 1 don’t feel safe, because | don’t know these newcomers.
Our group (Karang Taruna, youth organization) has tried 1o approach the Lurah. We
proposed that all the new squatiers sign an agreement that they will not pollute the
karmpung and keep the area clean. But our proposal was rejected by the Lurah. In his
opinion, this agreement will give the impression to squatters that they are formally
acknowledged by the Kelurahan office. We don't know where (0 tum to discuss these
issues. DWK [the Kemayoran Community Delegates] seems to neglect internal
affairs.
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Appendix 3

Selected excerpts of interviews with respondents in
Kampung Penas Tanggul

Excerpts of interview with Group 2 resident in Kampung Penas Tanggul

Kode: P-12, male
Age: 44 years
Date of interview: 16 June 2001

| was born in Jakarta. My wife comes from Sukabumi [a small town in West Java].
After we gol married, she sold her house there to come to Jakarta in 1977. 1 bought a
small gubuk [hut] 2 x 2 square meires for Rp. 2,500 located behind the water
authority building along Cipinang River. It was still marshland back then Because of
the flood, I moved to Cawang and rented a room. It cost me Rp 15,000/ month for a 3
x 3 square metre room. | moved back to this location in 1986. 1 paid Rp. 7,000 for this
land plot to pak Mamit [a senior resident], and built & rumah panggung (wooden
house on stilts). Itis 2.8 x B melres. It is more convenient to own a house rather then
rent. This house has been improved three imes now.

First, we elevated the ground level to avoid

L the flood. 15] coordinated all the residents

= and donated cement (see sketch), We

i B collected the other necessary building

=] maberials. 1 nsed to work at = construcHon

G i industry, FT Jaya Readymix for six years.

When 1 worked there, 1 could buy cement

V. Moy po g, for half the market price. The residents

' s Jl{i’ collected maney to buy cemenl. We also
== Gt b ’ collected unused material from

construclion sites.

= .
iincs M s

Tecf— B o T In the second renovation, 1 added an upper
I Rl | l_:”j - TH 89, floor using second-hand materials that |
el collected from scavenging. 1 needed the
upper floor for a sleeping area for my five
children. I5] [the NGO] built a two storey
Sketch of house by respondent P-12 house as their office and 1 copied the
structure of the howse, Compared to my

neighbours, I'm a bit behind in doing these renovations.

I got laid off from PT Jaya Readymix just before the economic crisis. | work as a
scavenger now. | collect boxes, plastic, cans etc and sell them to the depot. I T find

]
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building materials suitable for my house, I bring them home and stack them in front
of the house. As soon as there are enough building materials, 1 begin with the
renovations. In the third renovation, I replaced the cardboard walls with brick walls.
In the near future, I plan to add ceramic tiles on the floor,

I feel proud that we were finally able to get RT status, Before that, [ felt we were
treated as wargs tersing (marginalized citizens), we existed but were not recognized
by the govemnment. The Lurah never visited us until Minister Ema Witoclar came
here last year. Now the Lurah involves us in their programs, such as the World
Vision aid and the Kelurahen Council. 1 am grateful for World Vision's assistance, but
they don’t really involve us in the decision-making process. Sometimes they made
promises that they couldn’t keep, I think if they come again we will refuse their
assistance. IS] already taught us how o organize ourselves and manage our
environment. | balieve we could do a better job in improving our environment.

Having RT status is a great benefit, but I still have doubts that we can continue to
live along the riverbank, ] hope that the government can provide some cerlainty of
where we could live. I'm not sure about walk-up flats. Renting or buying a unit
would mean that I must have a secure income, which 1 don’t have. We need open
space that we could utilize for addiional income, such as opening a warung

[kioslk/stall], vegetable garden or chicken farm.

Excerpts of interview with Group 1 resident in Kampung Penas Tanggul

Code: P-4, male
Age: 81 years
Date of interview: 16 June 2001

I originally come from Kuloarjo, Central Jawa. | used to work as a janitor for a taxi
company. My son works at Carrefour [a large chain supermarket] in Cempaka Putih,
Central Jakarta. My son has supported me ever since ] retired. He built a house in
front of my house and lives there with his family.

I came to Jakarta in 1962 ['ve lived along the Cipinang Eiver bank since 1965, At
first, 1 lived across the river [in the location now oocupied by Group 2]. The mayor
suggested that the Lurah move all the kampurg settlements along the river lo another
location, The Lurah advised us to move to a plot of land in front of the Kecamalan
office building. Unfortunately, only 49 families could be accommodated on that land.
Three families had to stay behind, The Lurah and Camat gave permission for us to
occupy this land. So our status is different then those across the river [Group 2], We
are not penghuni liar [squatters], but we are using garapan land.

Since the beginning of our residency here, we were always considered as part of the
RT 10 community, We have D) cards stating our address in ET 10 and we are active
in RT 10 community activities. | totally support the efforts of Group 2 to gain RT
status, | am very happy that Bu Ema came to visit us last year. Since obtaining slatus
as RT 15, 1 have changed my ID card so the address shows RT 15 instead of RT 10,
Ohur neighbourhood here also benefited from the World Vision aid. We have new
paved footpaths and common bath-toilet-wash facilities now
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Appendix 4

Selected excerpts of interviews with
government officials

Excerpts of interview with Director of Land Use Planning, National Land
Agency

Date of interview: 13 August 2001

On palicies for urban lond development:

We are behind in developing policies for urban kampung development, especially for
large cities such as Jakarta. In the past, we have focussed on land reform, but this
applied to farm eor rural land. There are different governmenl agencies providing
urban services to kempungs, giving the impression that the state is formally
acknowledging kampung settlements. However, the land status in Kanmpung
settlements is unclear and kempung residents must register their land to obtain land
Htles. There are administrative fees thal might burden them. The government should
have responded lo community needs a Jong time ago. We should have been more
pro-active in approaching kampung settlements. Now we need to understand what is
already happening before we make new policies for managing urban land. The
government should explore different land titles for low-income groups that are more
Aexible for the urban poor. The right of use {(hak pekai) should be examined, how it
could work at the kampung level.

I believe thai the land registration program for kampung settlements should be
coordinated with other agencies, such as housing and public works. It should not be
a one-sector approach. We should coordinate with other government agencies. There
should be standards for the size of housing plots and infrastructure. As an example,
in Kemayoran there are plots as small as & m? that will receive land certificates. If we
provide land certificates for kampung residents, at least there should be
improvements to their fand plot sizes and arrangement. Some schemes such as land
consolidation have been successful in cities outside of Java, but not in Jakarta, The
building density of kempung settlements in Jakarta is too dense, and therefore too
difficult to rearrange. Another example is a land consolidation project in Kendari. We
were successful in relocating the residents to a well-organized housing site with
adeguate size land plots, but unfortunately the local government did not support the
residents with infrastruchare.
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On fe alloceticn of ke

We have a problen jn managing land. Ther ane equily isvoes, some groups or
individuals are holding 00 much Iand, while others don'thave access to land.

Tie temn state land (sl Nagara) ia also débatable. Who controks stats land? There
are many givernment institations that heve righs s etats tand. We have problens
in sapervising the usc of land by these govermuwent brstitations. Sometiasmes these
ingtitwtions or governmant officials aliow farmers to widlize the land. Therelore, we
cannot consider these farowers &g squabiers. Sometimes. these nstitntions Toore e
land idle.

In the past, sany developers held location penmits o acquire land. They bought
ecoeanive land and then did not develop the land. Some of this ik land hes been
confiscated by the Indonesian Bank Restrociwring Agency. TBRA has a different
comumdtment with the governmen), they are probit oriented. | am afraid this bod will
£o back to the market the private sechor. Overall, thare &5 (il oo governiment
comivdtment b allocate land for housing the arbon poor.

Note: Governor Sutiyoso has expressed his ivierest &0 obtain the land held by IBRA
for walk-op fiats. However, there has been oo follow-np on this issue (pacsonal
eanrmavication with Hesd of Propety Division, IBEA, 1 December 2002),
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Excerpits of interview with staff of Jakarta Urban Development Office

Date of interview: 27 August 2001

Views on participation in urban development;

The economic crisis has slowed down urban development and the number of
development permits (SP3L) has decreased drastically. This is a good opportunity. |
think during this time, we should evaluate our ways of conducting development, in
particular how to improve participation in urban development.

The problem is, we dom't have an institution that deals directly with local
communibies, nor a planning commission to deal with conflicts over the change of
Iand use. There are oo many stakeholders with different interests. It is hard to deal
with all of them. That is why the power of stakeholders can influence the
governments' decision. We feel more al ease talking to consultants or developers,
rather than low-income communities. In some cases, the Jakarta government has no
authority to control spatial development such as in Kemayoran and Gelora Senayan.
These areas are controlled by the State Secretary. This shows how strong the power
of the central government.

The regulations on participation in spatial planming are unclear. As an example
Government Regulation no. 9/199% on Community Participation only states the
obligations of citizens, but not the obligations of the government. It seems that the
commumnity 15 encouraged to be achive, but on the other hand, the povernment is

passive.
| believe that the bureancracy is not ready to share roles in urban development. This
regulation also fails to identify the type of participation necessary in each phase of
urban development, the institution respomsible, and how they could participate or
waork together in planning and the implementation of plans.

Vigws on the allocation of land for housing the urban poor:

Coordination between the National Land Agency and our office, and also amongst
sectoral agencies is weak. Sometimes the varous sectoral agencies have different
visions of urban development. During meetings it is also difficult to reach a
consensus amonpgst these different agencies, especially if each agency assigns a
different staff member 1o attend the meetings.

We also face problems in the management of state lund. The Jakarta Urban
Development Office does not have the power to distribute land, Implementation of
land use depends on each sectoral agency. As an example, if we allocate a certain
area for low-income housing, the Jakarta Housing Office must acquire the land
before they can utilize it, This consumes time and money.
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Appendix 5

Focus group discussions

The following are summaries of the issues discussed during the focus group
discussions. All the notes are the author’s translations.

Kelurahan Kebon Kosong in RW 04 - 5 September 2001

The focus group discussion was conducted with eight residents of RW 04 on 5
seplember 2001, The discussion was held at Pak Eko's warung (see Figure 5-8).

The respondents were asked to identify the key issues that made them feel insecure
to live in Kemayoran, from the following list of issues: fear of evictions, below-
market price compensation, new squatters, being relocated, uncertainties of future
land-use plans, and not being mvolved in the dedsion-making process {musyuﬂmrﬂhj
on decisions affecting the future of their settlemant.

They agreed on three issues that were most significant.

The first was the uncertainties concerning the future land use plan for their kampung.
They did not know what was to become of their kémpung. Two respondents heard
from staff of DF3KK that their area was designated for five storey buildings. Yet,
they did not know how this new development would be implemented. There were
questions on whether they would have to sell their land to the government or
developer, whether their kampung would be demolished, or whether they would be
evicted or forced to live in walk-up flats,

The respondents felt that, they have been excluded from the development, physically
as well as socially.

The second issue concerns their lack of involvement in the development process.
Most respondents felt traumatized by the way the Kemayoran Implementation Unit
acquired land in the past. In their opinion, development should be conducted based
on musymwareh (the process of deliberation) between the government or developer,
with the local residents. So far, this has not ocourred in Kemayoran, They did not
trost the officials at DF3KK, and tll date, they feel that there has been no change in
the way DP3KK was conducting their business.

One respondent referred to an example of the new low-income "model’ houses in RW
03, which was recently built by DP3KK to demonstrate that they were willing to
integrate the kampung as part of the Kemayoran New Town. The design of these
houses was never discussed with the local residents.

Finally, squatters were considered a major threat In RW 04 the residents felt that
new squatiers were jeopardizing their chances of obtaining land ttles and creating a
bad image for the original kenipung residents. Most respondents felt that the invasion
of old resiul:imls was unfair, In their opinion, these residents have already received
campensation and therefore, 'should either move into the walk-up flats or move out
of Kemayoran.
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When asked what factors would increase their perception of security of tenure in
Kemayoran, all respondents agreed that oblaining land titles would be the best
option, Obtaining land titles is their first pricrity. With land titles, they would have
formal rights to the land, increased bargaining power and could be distinguished
from the new squatters. The residents felt that they were considered as second-class
citizens because of their unclear land status, in particular because it was under the
HPL permit of DP3KK. They compared their neighbourhood to RW 01-03, which
could receive government infrastructure programs and apply for land titles because
they were not included in the HPL permit. In addibon, there are disadvantages of
not holding formal titles to land, such as receiving only 25% of the full land
compensation rate. They feel this is unfair because they have been paying for land
and building taxes faithfully for many years.

The second factor is their right to negotate (musymarah) with the local authorities or
any private developer that plans to develop their kempung area. The residents fecl
quite confident that this process will occur once they receive their land certificates.
However before obtaining land titles, they will refuse to negotiate with DP3KK.

Kelurahan Kebon Kosong in RW 06 - 12 February 2003

The discussion was attended by ten community leaders from RW 06, EW 04, KW 05,
RW 07 and RW 09. The topics discussed concemed DP3KE's plans to relocate the
residents of Kelurahan Kebon Kosong, the land titling process and the HPL permit
The partidpants were concerned of the slow progress of the land titling program.
Because [ had already met with the Head of the Land Registration Division at the
National Land Agency, 1 informed the participants of the progress and the
bottlemecks in calculating the administration fees.

O reloca tiomn:

All the participants were against this program. In their opinion, DFZKK’s intention to
relocate them is unrealistic and would be a burden for them, because they would
need to invest in the new housing units. Moving into walk-up fats is even mare
unrealistic. Some of the participants owned land pilots with areas > 200 m2, "Why
should I move into a small unit when | am already living in a spacious house?’, said
one participant. Other senior participants complained that for someone their age (>
&0 years) it would be difficult to go up and down the stairs if they moved 1o a walk-
up flat. Others criticized the design of the flats, which in their opinion did not
consider their living style. One example is the location of commercial space on the
ground level of the walk-up flats, which is separated from the housing units. Most of
the participants considered this arrangement to be inconvenient for them.

The participants discussed the new model house built by DF3EK in RW 09 and
criticized RW (9 for allowing the construchon of this building. Participants from RW
09 explained that their representative in the Keluralan Council (Dewan Kelurahar)
allowed the construction. In their opinion, it is difficult to express the community’s
concern through the Delegasi Wargs Kemayoran because the organization was
considered as an informal organization. Most participants agreed that there were
unethical efforts from Mulyvono, through his organizabion Gerakan Pemberdayaan
Muasyarakat Kemayoren (GPMK or the Kemayoran Community Empowerment
Movement) to push the relocation program. One participant suggested that DWEK
should meet with GPMK and make it clear that they did not want GPMK 1o act as if
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they were representatives of the Kebon Kosong community. Another participant
sugpested chat DWK inform the community to be cautious of GPME.

On te HPL permit:

The participants believe that the HPL penmit places constraints on the residents in
EWs (4—06, to obtain formal land titles. Going through the court is not advisable
because of the costs it involves. However, a resident who lives in Kelurghon Gunung
tahari is currently filing a case against DP3KK on the grounds that they have
hinderad .

For the majority of the residents in Kelurahan Kebon Kosong, the land Gitling process
is currently their best option. In their opinion, the HPL permit of DP3KK is cacat
fukuenr, or legally flawed because DP3KK has not followed the provisions of the
permit to acquire and develop the land. Therefore, the HPL permit should be
revised. They hope that the Head of the National Land Agency will clarify this issue
with DPIEE. | updated the participants with the latest information I obtained Irom
my inlerview with the Head of the Mational Land Agency.

The participants felt disturbed by the new signboards that DP3KK pul up around the
kanrpung recently (see figure below). The signboards show a map of the land
purchased by DF3KK, verifying that the land is owned by the Kemayoran
Management Board. The sign also prohibits the construction of buildings on their
property. One participant pointed out that the map shown on the signboard seems to
include all the land in Kelurahan Kebon Kosong RWs 04-09. The participants agreed
that the Kemayoran Commmunity Delegates should send a letter to DP3KK to protest

against the signboard,
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Kampung Penas Tanggul - 27 January 2003

The discussion was attended by 22 residents (mostly from Group 2) and the NGO,
Institut Sosial Jakarta. The discussion was held at the Balei Wergn (community
meeting house, see Figure 5-14). The topics discussed concerned their perceptions on
land tenure and relocation,

Most of the residenis feel that they should pay for land and building taxes (Pajak
Bumi dan Bangunan or PBB). When asked the reasons for this, there were various
understandings of the purpose of PBB. One respondent said that they have
obligations as citizens to pay taxes. Several respondents said that PEB is evidence of
ownership to the land. If they are holding PBB receipts, it means they are formal
owners of the land plot Another respondent argued that land and building Laxes
were not evidence of ownership, but it is the first step to obtain land certificates. He
referred to a government regulabon [Gov. Regulation no. 24/1997] that states that il
a resident occupies a plot of land for more than 20 years and shows evidence that he
has paid PBE, the resident can apply for land titles,

Focus group discussion in Kemypung Penas Tanggul

Muost residents were worried if they were to be relocated to another location. Several
residents looked forward to moving to a better location, but under the condition that
the site is nearby and the government provides the infrastructure (water, electricity,
footpaths). However, several residents felt that this arrangement would burden
them. In their opinion, they have invested in their house and neighbourhood, so the
government should reimburse them for their buildings and also provide building
materials to build their new houses.

When asked if they would be willing lo move to walk-up flats, most of the
participants objected to this idea. These participants felt that walk-up flats would
burden them because they would have to pay rent or monthly instalments. They
preferred building their own houses if the government provided the land. Only one
participant supported the idea of moving into walk-up flats, but under the condition
that the rent is affordable.
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Appendix 6

Kemayoran New Town

The land use plan
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Canmmmity Storggles for Laisd o Jakaria

Badan Pengelola Komplek Kemayoran (Kentayoran Management Board)

The Kemayoran Management Board is chaired by the State Secrelary/Minister and
cochaired by the State Minister of State Apparatus/Deputy Head of the National
Planning and Development Board, and has the following members: the State
Minister of Public Housing, the Secretary General of Transportation, the Director
CGeneral of Human Settlements, the Governor of DK1 Jakarta, and the Military

*“Commander of Jakarta District. The choice of these members reflects the type of

oxpertise required to develop the Kemayoran New Town. The DEKI Jakarta
government, in particular, is involved in issuing development permits for land
acquisition, land development and building construction. The initial role of the
Directorate General of Human Settlements was to assist in planning the new town
and implementing the low-income housing development The Secretary General of
Transportation did not play a major management role, but had to be on the Board to
assure a smooth inventory and transfer of the airport facilities.

The State Minister of Public Housing—at that Hme Siswono Yudhohusodo, an
entreprensur —recommended his colleague, Hindro T. Sumardjan (an architect, and
head of one of Indonesia’s leading design firms) to head the Kemayoran
Implementation Unit. The deputy chair, Abdul Munis, was an air force officer,
recommended by the State Minister of State Apparatus, Ginanjar Kartasasmita—who
was also an air force officer.

Corruption scandaels

Scandals concerning corruplion and collusion frequently emerged during the
development of Kemayoran new town.! One of the major scandals involved the head
of the Kemayoran Implementation Unit forging land documents for a developer, The
contents of an agreement between the Kemayoran Management Board and PT Dula
Adhiputra, a private developer, were changed without the consent of the State
Secretary. This violated the coatent of the land management right (refer to section
3.1.2). In the agreement, the land status was changed to hak guna banguman (leasehold
ownership), to support the developer in using the land as collateral for a bank loan.
With the bank loan, the developer could continue financing the construction of a
condominium block. As a result of this scandal, the developer and the head of the
Kemayoran Implementation Unit were brought to court and sentenced to five years
prison. In addition, they had to return Rp. 9.1 billion to the state (Kompes, 6 April
1999).

Developrmien! in ke beginning of the refarntasi era

In August 1997 the Minister of Tourism Development and Telecommumnications, Joop
Ave, announced the initiation of the Menarr Jakarla (Jakarta Tower) project
Kemayoran, The tower was planned to be the highest tower in the waorld, reaching
558 metres. However, the plan collapsed because of the economic crisis in mid=1997,

U According to Server (1996: 23-2) corruption can be defined as ‘the ase of pullic resouroes for priveale
purpases. This includes petty corruption (le. taking now and then small amounts of maney) and
serious, larger scala correption (e, affecling development ina significant mannee],”
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Menara Jakarta, cynically referred to as Menare Kesenjangen or "Tower of Disparity” by
residents of Jakarta, was initially sponsored by several conglomerates and several
national telecommunication companies? The sarcastic term “tower of disparity” refers
to the way the project was considered to be creating a social gap between local
residents and the government and developers. Other projects within the new town
also suffered. Although the foundations of an apartment building, Istens Kemayoran
Apartments, had already been constructed, the developers discontinued its
construcion because of a shortage of funds in January 1999, The developers retumed
the down payment and monthly instalments 1o 300 buyers without any interest. This
raised huge protests from the buyers

Since the resignation of Hindre T, Sumardjan, Abdul Muis has become chair of the
Kemayoran Implementation Unit. There iz a possibility that the Kemayoran
Management Board and the Kemayoran Implementation Unit will be merged as a
state-owned enterprise, but at the time of writing this thesis there had been no
change to its status.

< Among these conglomerates were Henry Pribod dwi Panpes
- v Pribadi, Sadwikatmone and Pra to Al i
were known to have close relationships with President Suhario and his !'umiil}:.jgn i
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Example of Inlandsche Verponding
(Verponding Indonesia) tax receipt
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Source: Documentation of respondent K-1
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