
DAFTAR ISI 

 

KATA PENGANTAR ....................................................................................  i 

DAFTAR ISI...................................................................................................  v 

ABSTRAK ......................................................................................................  viii 

DAFTAR SINGKATAN ................................................................................   ix 

BAB I PENDAHULUAN ........................................................................  1 

A. Latar Belakang .........................................................................  1 

B. Permasalahan ...........................................................................  8 

C. Tujuan dan Kegunaan Penelitian .............................................  8 

D. Kerangka Konseptual ...............................................................  9 

E. Metode Penelitian ....................................................................  10 

F. Sistematikan Penulisan ............................................................  13 

BAB II  KERANGKA TEORITIS ...........................................................  15 

A. Kepastian Hukum.....................................................................  15 

B. Pengertian Perjanjian ...............................................................  17 

1. Perjanjian  ..........................................................................  17 

2. Syarat Sah Perjanjian .........................................................  21 

3. Sumber-sumber Perjanjian .................................................  24 

4. Pelaksanaan Perjanjian ......................................................  24 

5. Berakhirnya Perjanjian.......................................................  24 

C. Arbitrase ...................................................................................  25 

1. Pengertian Arbitrase...........................................................  25 

2. Sumber Hukum Arbitrase Di Indonesia .............................  28 

3. Filosofi Arbitrase ...............................................................  31 



4. Perjanjian Arbitrase ...........................................................  32 

D. Kepailitan dan PKPU ...............................................................  34 

1. Pengertian  Kepailitan dan PKPU  .....................................  34 

2. Asas-asas dalam Kepailitan dan PKPU .............................  36 

3. Hubungan Kepailitan dan Pkpu Dengan BW ....................  37 

4. Syarat-syarat Kepailitan  ....................................................  38 

5. Akibat Putusan pailit ..........................................................  39 

6. Akibat Putusan pkpu ..........................................................  40 

BAB III DATA HASIL PENELITIAN ....................................................  41 

A. Contoh Kasus Posisi ................................................................  41 

B. Hasil Wawancara .....................................................................  43 

1. Prof.Dr.Amad Sudiro .........................................................  44 

2. Dr.Susanti Adi Nugroho ....................................................  46 

3. Dr,Richard Adam, S.H., LL.M ..........................................  47 

4. Dr Suyud Margono, SH,, Mhum., FCIArb ........................  49 

5. Ibu Selvia Nora F Tarigan, S.H., M.H ...............................  49 

6. Pak Sandro Limbong , S.H., M.H ......................................  51 

7. BANI ..................................................................................  52 

BAB IV ANALISIS PERMASALAHAN .................................................  54 

A. Kedudukan Klausula Arbitrase Dalam Hal Adanya Gugatan Kepailitan 

dan PKPU.................................................................................  54 

B. Penerapan dan perbandingan Asas Pacta Sunt Servanda Terhadap Perkara 

Kepailitan Dan Penundaan Kewajiban Pembayaran Utang Yang Terdapat 

Klausula Arbitrase ...................................................................  61 

BAB V PENUTUP ....................................................................................  71 



A. Kesimpulan ..............................................................................  71 

B. Saran ........................................................................................  72 

DAFTAR PUSTAKA .....................................................................................  75 

DAFTAR LAMPIRAN ..................................................................................  80 

  



 


